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THOMAS, Judge. 

In 2003, SW P r o p e r t i e s , LLC ("SW P r o p e r t i e s " ) p u r c h a s e d 

a p a r c e l of p r o p e r t y ("the p r o p e r t y " ) l o c a t e d i n T a l l a p o o s a 

County f r om " S t i l l Waters Development Co., LTD P a r t n e r s h i p , " 

("SW Development") by a s p e c i a l w a r r a n t y deed. On J u l y 19, 
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2012, SW P r o p e r t i e s f i l e d a p e t i t i o n f o r r e f o r m a t i o n of the 

deed i n the T a l l a p o o s a C i r c u i t Court ("the t r i a l c o u r t " ) . In 

the p e t i t i o n , SW P r o p e r t i e s a s s e r t e d t h a t , a c c o r d i n g t o the 

s a l e s c o n t r a c t between i t and SW Development, the p r o p e r t y was 

not s u b j e c t t o any covenants or r e s t r i c t i o n s but t h a t the deed 

e r r o n e o u s l y c o n t a i n e d language i n d i c a t i n g t h a t the p r o p e r t y 

was s u b j e c t t o the covenants and r e s t r i c t i o n s of the B l u e 

Creek P o i n t S u b d i v i s i o n . SW P r o p e r t i e s r e q u e s t e d , among o t h e r 

t h i n g s , t h a t the t r i a l c o u r t r e f o r m the deed t o remove the 

language r e g a r d i n g covenants and r e s t r i c t i o n s from the deed. 

SW P r o p e r t i e s f i l e d a motion f o r a h e a r i n g on August 27, 

2012. The t r i a l c o u r t h e l d a h e a r i n g on October 23, 2012. At 

the h e a r i n g , SW P r o p e r t i e s i n f o r m e d the t r i a l c o u r t t h a t SW 

Development had f a i l e d t o respond t o the p e t i t i o n f o r 

r e f o r m a t i o n of the deed. 1 The t r i a l c o u r t e n t e r e d a d e f a u l t 

judgment on October 23, 2012, o r d e r i n g the r e f o r m a t i o n of the 

s p e c i a l w a r r a n t y deed. On October 25, 2012, S t i l l W a t e r s 

R e s i d e n t i a l A s s o c i a t i o n , I n c . ("the a s s o c i a t i o n " ) , f i l e d a 

motion t o i n t e r v e n e , i n which i t a s s e r t e d t h a t the p r o p e r t y 

was l o c a t e d w i t h i n the S t i l l W a t e r s Development and was s u b j e c t 

1 I n c l u d e d i n the r e c o r d i s documentation i n d i c a t i n g t h a t 
SW Development's r e g i s t e r e d agent had been p r o p e r l y s e r v e d . 
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t o the covenants and r e s t r i c t i o n s of the B l u e Creek P o i n t 

S u b d i v i s i o n . The a s s o c i a t i o n f u r t h e r a s s e r t e d t h a t i t had 

r e c o r d e d a l i e n on the p r o p e r t y f o r u n p a i d maintenance fees 

and assessments. 

On November 14, 2012, the a s s o c i a t i o n f i l e d a motion t o 

v a c a t e the October 23, 2012, judgment and s t a t e d t h a t i t was 

unaware of the judgment when i t f i l e d i t s motion t o i n t e r v e n e . 

The t r i a l c o u r t d i d not r u l e on e i t h e r of the a s s o c i a t i o n ' s 

motions. The a s s o c i a t i o n f i l e d an a p p e a l t o our supreme c o u r t 

on F e b r u a r y 20, 2013; 2 the a p p e a l was t r a n s f e r r e d t o t h i s 

c o u r t p u r s u a n t t o § 12-2-7(6), A l a . Code 1975, on March 8, 

2013. In i t s b r i e f on a p p e a l , the a s s o c i a t i o n argues t h a t the 

t r i a l c o u r t e r r e d by d e n y ing i t s motion t o v a c a t e because i t 

was a n e c e s s a r y p a r t y t o the a c t i o n below. However, b e f o r e we 

can address the a s s o c i a t i o n ' s argument, we must f i r s t 

d etermine whether the a p p e a l i s p r o p e r l y b e f o r e t h i s c o u r t . 

I t i s s e t t l e d law t h a t a p a r t y whose motion t o i n t e r v e n e 

has been d e n i e d has a r i g h t t o a p p e a l from t h a t d e c i s i o n . See  

Shaw v. S t a t e ex r e l . Hayes, 953 So. 2d 1247, 1251-52 ( A l a . 

2 I n i t s b r i e f , the a s s o c i a t i o n a s s e r t s t h a t i t f i l e d i t s 
a p p e a l t o our supreme c o u r t a f t e r i t s motion t o v a c a t e was 
d e n i e d by o p e r a t i o n of law. 
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C i v . App. 2006) ( c i t i n g Thrasher v. B a r t l e t t , 424 So. 2d 605, 

607 ( A l a . 1982), and U n i v e r s a l U n d e r w r i t e r s I n s . Co. v.  

Anglen, 630 So. 2d 441, 442 ( A l a . 1993)). T h i s c o u r t has h e l d 

t h a t , " ' " i n o r d e r t o be i m m e d i a t e l y a p p e a l a b l e , an o r d e r 

denying a motion t o i n t e r v e n e must be t r u l y f i n a l w i t h r e s p e c t 

t o the proposed i n t e r v e n o r — t h a t i s , the o r d e r must r u l e  

d e f i n i t i v e l y on the p a r t y ' s p a r t i c i p a t i o n i n the l i t i g a t i o n 

b e f o r e the [ t r i a l ] c o u r t . " ' " D.S. v. Cullman Cnty. Dep't of  

Human Res., 42 So. 3d 1284, 1285-86 ( A l a . C i v . App. 

2010) ( q u o t i n g Shaw, 953 So. 2d a t 1252, q u o t i n g i n t u r n U n i t e d  

S t a t e s v. C i t y of Milwaukee, 144 F.3d 524, 528 (7th C i r . 

1998)). Furthermore, " ' " [ i ] t i s a w e l l e s t a b l i s h e d r u l e t h a t , 

w i t h l i m i t e d e x c e p t i o n s , an ap p e a l w i l l l i e o n l y from a f i n a l 

judgment which determines the i s s u e s b e f o r e the c o u r t and 

a s c e r t a i n s and d e c l a r e s the r i g h t s of the p a r t i e s i n v o l v e d . " ' " 

Ex p a r t e Landry, [Ms. 2110739, Jan. 18, 2013] So. 3d , 

( A l a . C i v . App. 2013) ( q u o t i n g Owens v. Owens, 739 So. 2d 

511, 513 ( A l a . C i v . App. 1999) , q u o t i n g i n t u r n T a y l o r v.  

T a y l o r , 398 So. 2d 267, 269 ( A l a . 1981)). D e s p i t e a thorough 

r e v i e w of the r e c o r d on ap p e a l and the S t a t e J u d i c i a l 

I n f o r m a t i o n System c a s e - d e t a i l s h e e t , we cannot f i n d an o r d e r 
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of the t r i a l c o u r t a d d r e s s i n g the a s s o c i a t i o n ' s motion t o 

i n t e r v e n e . T h e r e f o r e , the motion t o i n t e r v e n e remains pending 

b e f o r e the t r i a l c o u r t . Because the t r i a l c o u r t has not y e t 

r u l e d on the a s s o c i a t i o n ' s motion t o i n t e r v e n e , we conclude 

t h a t the a s s o c i a t i o n ' s a p p e a l i s premature. 

I n s o f a r as the a s s o c i a t i o n argues t h a t the t r i a l c o u r t 

e r r e d by denying i t s motion t o v a c a t e , we f i r s t note t h a t , 

because the motion t o i n t e r v e n e remains pending below, the 

a s s o c i a t i o n was never made a p a r t y t o the u n d e r l y i n g a c t i o n . 

Our r e s e a r c h does not y i e l d Alabama caselaw d i r e c t l y on p o i n t ; 

however, " [ t ] h e b a s i c r u l e t h a t a nonparty cannot a p p e a l the 

judgment i n an a c t i o n between o t h e r s seems o b v i o u s l y 

s e n s i b l e . " 15A C h a r l e s A l a n W right, A r t h u r R. M i l l e r , & 

Edward H. Cooper, F e d e r a l P r a c t i c e and Procedure § 3902.1 (2d 

ed. 1992). A l t h o u g h a s u c c e s s f u l i n t e r v e n o r a c q u i r e s " f u l l 

s t a t u s " t o b r i n g an a p p e a l , i t i s a l s o the r u l e t h a t an 

" u n s u c c e s s f u l a p p l i c a n t f o r i n t e r v e n t i o n cannot a p p e a l from 

any subsequent o r d e r or judgment i n the l i t i g a t i o n . " Shore v.  

P a r k l a n e H o s i e r y Co., 606 F.2d 354, 356 (2d C i r . 1979) . 

T h e r e f o r e , because i t i s not a p a r t y t o the u n d e r l y i n g a c t i o n , 

the a s s o c i a t i o n d i d not have s t a n d i n g t o f i l e a motion t o 
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v a c a t e the t r i a l c o u r t ' s October 23, 2012, judgment, nor does 

i t have s t a n d i n g t o a p p e a l from the d e n i a l by o p e r a t i o n of law 

of t h a t motion. See B a l l e n t i n e v. Alabama Farm C r e d i t , ACA, 

[Ms. 2120026, May 17, 2013] So. 3d , ( A l a . C i v . 

App. 2013). 

Because the motion t o i n t e r v e n e remains pending i n the 

t r i a l c o u r t , and because the a s s o c i a t i o n i s not a p a r t y t o the 

a c t i o n , t h i s a p p e a l must be d i s m i s s e d . 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n and Donaldson, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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