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P h i l l i p Alexander and Patrice Alexander 

v. 

Jeremy R. Hawk 
Appeal from Montgomery C i r c u i t Court 

(CV-12-966) 

PITTMAN, Judge. 

P h i l l i p A l e x a n d e r and P a t r i c e A l e x a n d e r a p p e a l from a 

judgment of the Montgomery C i r c u i t C ourt i n f a v o r of Jeremy R. 

Hawk on Hawk's c l a i m s a g a i n s t them f o r ejectment and b r e a c h of 

c o n t r a c t . 
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The c i r c u i t c o u r t t r i e d the case on January 22, 2013. A t 

t h a t t r i a l , Hawk t e s t i f i e d t h a t i n 2007 he, as the s e l l e r , 

e n t e r e d i n t o a b o n d - f o r - t i t l e agreement w i t h the A l e x a n d e r s , 

as the p u r c h a s e r s , r e g a r d i n g a r e s i d e n c e i n Montgomery. The 

agreed-upon purchase p r i c e f o r the p r o p e r t y was $131,000. He 

e x p l a i n e d t h a t h i s u n d e r s t a n d i n g of the b o n d - f o r - t i t l e 

agreement was t h a t , once the A l e x a n d e r s p a i d him the f u l l 

p urchase p r i c e of the p r o p e r t y , the t i t l e t o the p r o p e r t y 

would be p l a c e d i n the A l e x a n d e r s ' names. A c c o r d i n g t o the 

b o n d - f o r - t i t l e agreement, which was e n t e r e d as an e x h i b i t , the 

A l e x a n d e r s p a i d $17,000 t o Hawk upon t h e i r e x e c u t i n g the 

agreement. Hawk s t a t e d t h a t the b o n d - f o r - t i t l e agreement 

p r o v i d e d t h a t the remainder of the purchase p r i c e would be 

p a i d i n monthly i n s t a l l m e n t s of $917.27, u n t i l the e x p i r a t i o n 

of 5 y e a r s , a t which time the A l e x a n d e r s were t o pay the 

o u t s t a n d i n g b a l a n c e by o b t a i n i n g a mortgage s e c u r e d by the 

p r o p e r t y . 

The f i n a l p aragraph of the b o n d - f o r - t i t l e agreement 

i n d i c a t e s t h a t , i f the A l e x a n d e r s f a i l e d t o pay any of the 

monthly i n s t a l l m e n t s , Hawk " s h a l l have the r i g h t t o a n n u l " the 

agreement and, upon the annulment, the A l e x a n d e r s would become 
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t e n a n t s , Hawk would become e n t i t l e d t o immediate p o s s e s s i o n of 

the p r o p e r t y , w i t h the o p t i o n t o e j e c t the A l e x a n d e r s 

t h e r e f r o m , and Hawk would " r e t a i n a l l monies p a i d under t h i s 

Bond f o r T i t l e by the [ A l e x a n d e r s ] as r e n t of the p r e m i s e s , 

s a i d amount b e i n g hereby agreed and d e c l a r e d by s a i d p a r t i e s 

t o be the r e n t a l v a l u e of the p r e m i s e s . " Hawk t e s t i f i e d t h a t 

the A l e x a n d e r s had d e f a u l t e d on the payments many times and 

t h a t the l a s t time he had r e c e i v e d a payment from them was i n 

May 2012. Hawk t e s t i f i e d t h a t , a c c o r d i n g t o the b o n d - f o r -

t i t l e agreement, upon t h e i r d e f a u l t , the A l e x a n d e r s became 

t e n a n t s and t h a t the A l e x a n d e r s owed him $8, 660.26, which 

i n c l u d e d u n p a i d r e n t and c o u r t c o s t s . 

P h i l l i p A l e x a n d e r t e s t i f i e d t h a t they had been l a t e on 

one payment, t h a t they had made an agreement w i t h Hawk and had 

caught up on the payment, and t h a t they had p a i d on time u n t i l 

May, when he was t e m p o r a r i l y l a i d o f f and they had made a 

p a r t i a l payment. He s t a t e d t h a t Hawk had a c c e p t e d t h a t 

p a r t i a l payment, but had then s a i d t h a t he c o u l d no l o n g e r 

a c c e p t p a r t i a l payments, and had v o i d e d the c o n t r a c t and f i l e d 

an e v i c t i o n n o t i c e . 
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Hawk f i l e d a c o m p l a i n t a g a i n s t the A l e x a n d e r s i n the 

Montgomery D i s t r i c t C ourt on September 12, 2012. 1 On 

September 14, 2012, the d i s t r i c t c o u r t e n t e r e d an o r d e r 

t r a n s f e r r i n g Hawk's a c t i o n t o the c i r c u i t c o u r t ; t h a t o r d e r 

s t a t e s , i n p e r t i n e n t p a r t : " T h i s m a t t e r was b e f o r e the Court 

on an U n l a w f u l D e t a i n e r a c t i o n . However, the u n d e r l y i n g cause 

of a c t i o n i s not based on a l a n d l o r d - t e n a n t agreement." Hawk 

f i l e d an amended c o m p l a i n t i n the c i r c u i t c o u r t ; i n t h a t 

amended c o m p l a i n t , Hawk a s s e r t e d c l a i m s of ejectment and 

br e a c h of c o n t r a c t . F o l l o w i n g a bench t r i a l , the c i r c u i t 

c o u r t e n t e r e d a judgment i n f a v o r of Hawk and a g a i n s t the 

Al e x a n d e r s f o r p o s s e s s i o n of the p r o p e r t y and $8,660.26. The 

Al e x a n d e r s t i m e l y f i l e d t h e i r n o t i c e of appeal t o t h i s c o u r t . 

A l t h o u g h n e i t h e r Hawk nor the A l e x a n d e r s have r a i s e d the 

i s s u e of s u b j e c t - m a t t e r j u r i s d i c t i o n , " j u r i s d i c t i o n a l m a t t e r s 

are of such magnitude t h a t we take n o t i c e of them a t any time 

and do so even ex mero motu." Sleasman v. Sleasman, 907 So. 

2d 1075, 1076 ( A l a . C i v . App. 2005). In Darby v. S c h l e y , 8 

1Hawk's o r i g i n a l c o m p l a i n t , f i l e d i n the d i s t r i c t c o u r t , 
does not appear i n the r e c o r d on a p p e a l . In f a c t , the 
d i s t r i c t c o u r t ' s o r d e r t r a n s f e r r i n g the a c t i o n t o the c i r c u i t 
c o u r t and the d i s t r i c t c o u r t ' s case-action-summary sheet are 
the o n l y d i s t r i c t - c o u r t documents t h a t appear i n the r e c o r d . 
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So. 3d 1011, 1012 ( A l a . C i v . App. 2008), an u n l a w f u l - d e t a i n e r 

a c t i o n t h a t was based on a l e a s e - p u r c h a s e agreement between 

the p a r t i e s was t r a n s f e r r e d t o the Shelby C i r c u i t C ourt by the 

Shelby D i s t r i c t C o u r t , and, u l t i m a t e l y , a summary judgment was 

e n t e r e d by the Shelby C i r c u i t C ourt on the u n l a w f u l - d e t a i n e r 

c l a i m . 8 So. 3d a t 1012-13. T h i s c o u r t v a c a t e d the summary 

judgment and d i s m i s s e d the a p p e a l f o r l a c k of s u b j e c t - m a t t e r 

j u r i s d i c t i o n , s t a t i n g , i n p e r t i n e n t p a r t : 

"By s t a t u t e , o r i g i n a l j u r i s d i c t i o n over 
u n l a w f u l - d e t a i n e r a c t i o n s l i e s i n the d i s t r i c t 
c o u r t s . § 6-6-330, A l a . Code 1975 ('The f o r c i b l e 
e n t r y upon and d e t a i n e r , or the u n l a w f u l d e t a i n e r , 
of l a n d s , tenements and h e r e d i t a m e n t s i s c o g n i z a b l e 
b e f o r e the d i s t r i c t c o u r t of the county i n which the 
o f f e n s e i s committed.'). A c i r c u i t c o u r t may not 
e x e r c i s e j u r i s d i c t i o n over an u n l a w f u l - d e t a i n e r 
a c t i o n u n t i l the d i s t r i c t c o u r t has a d j u d i c a t e d the 
u n l a w f u l - d e t a i n e r a c t i o n and one of the p a r t i e s has 
appealed t o the c i r c u i t c o u r t . See § 6-6-350, A l a . 
Code 1975 ('Any p a r t y may a p p e a l from a judgment 
e n t e r e d a g a i n s t him or her [ i n an u n l a w f u l - d e t a i n e r 
a c t i o n ] by a d i s t r i c t c o u r t t o the c i r c u i t c o u r t a t 
any time w i t h i n seven days a f t e r the e n t r y t h e r e o f , 
and [ t h e ] a p p e a l and the p r o c e e d i n g s t h e r e o n s h a l l 
i n a l l r e s p e c t s , except as p r o v i d e d i n t h i s a r t i c l e , 
be governed by t h i s code r e l a t i n g t o a p p e a l from 
d i s t r i c t c o u r t s . ' ) . A c c o r d i n g l y , Darby's 
u n l a w f u l - d e t a i n e r a c t i o n was not an a c t i o n ' w i t h i n 
the e x c l u s i v e j u r i s d i c t i o n of the c i r c u i t c o u r t , ' § 
12-11-9, [ A l a . Code 1 9 7 5 ] , [ 2 ] and, t h e r e f o r e , the 

2 S e c t i o n 12-11-9 r e q u i r e s t h a t a case f i l e d i n the c i r c u i t 
c o u r t or the d i s t r i c t c o u r t t h a t i s w i t h i n the e x c l u s i v e 
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Shelby D i s t r i c t Court d i d not have the a u t h o r i t y t o 
t r a n s f e r t h a t a c t i o n t o the Shelby C i r c u i t C ourt 
p u r s u a n t t o § 12-11-9. Moreover, because the Shelby 
D i s t r i c t Court had not a d j u d i c a t e d Darby's 
u n l a w f u l - d e t a i n e r a c t i o n and no appeal from such an 
a d j u d i c a t i o n had been t a k e n , the u n a u t h o r i z e d 
t r a n s f e r of Darby's u n l a w f u l - d e t a i n e r a c t i o n c o u l d 
not t r a n s f e r j u r i s d i c t i o n over t h a t a c t i o n t o the 
Shelby C i r c u i t C o u r t . " 

8 So. 3d a t 1013-14 ( f o o t n o t e o m i t t e d ) . 

In the p r e s e n t case, l i k e i n Darby, the d i s t r i c t c o u r t 

d i d not a d j u d i c a t e the u n l a w f u l - d e t a i n e r a c t i o n brought by 

Hawk; i n s t e a d , the d i s t r i c t c o u r t t r a n s f e r r e d the a c t i o n t o 

the c i r c u i t c o u r t because, i t determined, the a c t i o n was not 

based on a l a n d l o r d - t e n a n t agreement. The c i r c u i t c o u r t , 

however, d i d not have o r i g i n a l , e x c l u s i v e j u r i s d i c t i o n of the 

u n l a w f u l - d e t a i n e r a c t i o n ; r a t h e r , o r i g i n a l j u r i s d i c t i o n over 

t h a t a c t i o n was i n the d i s t r i c t c o u r t . See A l a . Code 1975, § 

6-6-330. A l t h o u g h Hawk f i l e d an amended c o m p l a i n t i n the 

c i r c u i t c o u r t , a s s e r t i n g c l a i m s t h a t f a l l w i t h i n the o r i g i n a l 

j u r i s d i c t i o n of the c i r c u i t c o u r t , the r e c o r d r e v e a l s t h a t 

Hawk d i d not pay a f i l i n g f e e a l o n g w i t h t h a t amended 

c o m p l a i n t ; t h u s , t h a t f i l i n g d i d not i n i t i a t e a new a c t i o n 

j u r i s d i c t i o n of the o t h e r c o u r t be t r a n s f e r r e d t o the docket 
of the a p p r o p r i a t e c o u r t . 
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i n v o k i n g the s u b j e c t - m a t t e r j u r i s d i c t i o n of the c i r c u i t c o u r t . 

See Kaufman v. Kaufman, 934 So. 2d 1073, 1082 ( A l a . C i v . App. 

2005) ("The payment of a f i l i n g fee i s a j u r i s d i c t i o n a l 

a c t . " ) . 

Based on the f o r e g o i n g , we conclude t h a t , l i k e i n Darby, 

the d i s t r i c t c o u r t i m p r o p e r l y t r a n s f e r r e d the a c t i o n t o the 

c i r c u i t c o u r t , and, t h u s , the c i r c u i t c o u r t l a c k e d s u b j e c t -

m a t t e r j u r i s d i c t i o n over Hawk's u n l a w f u l - d e t a i n e r a c t i o n . 8 

So. 3d a t 1014. Because the c i r c u i t c o u r t ' s p u r p o r t e d 

judgment was e n t e r e d w i t h o u t j u r i s d i c t i o n , i t i s v o i d and w i l l 

not s u p p o r t an a p p e a l . See Darby, 8 So. 3d a t 1014; and S t a t e  

Dep't of Revenue v. A r n o l d , 909 So. 2d 192, 193 ( A l a . 2005). 

We t h e r e f o r e v a c a t e the judgment e n t e r e d by the c i r c u i t c o u r t 

and d i s m i s s the A l e x a n d e r s ' a p p e a l from t h a t judgment f o r l a c k 

of s u b j e c t - m a t t e r j u r i s d i c t i o n . 

JUDGMENT VACATED; APPEAL DISMISSED. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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