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PER CURIAM. 

Danny L. Smith ("the former husband"), an i n c a r c e r a t e d 

inmate i n the Alabama c o r r e c t i o n a l system and a r e g i s t e r e d sex 

o f f e n d e r , seeks r e v i e w , v i a bot h a p p e a l and a p e t i t i o n f o r a 

w r i t of mandamus, of an o r d e r e n t e r e d by the Etowah C i r c u i t 

C o urt denying h i s motion, f i l e d p u r s u a n t t o Rule 6 0 ( b ) , A l a . 

R. C i v . P. In t h a t Rule 60(b) motion, Smith sought r e l i e f 

from a judgment e n t e r e d by t h a t c o u r t i n September 2006 t h a t 

had g r a n t e d r e l i e f sought by B r a n d i M. Smith ("the former 

w i f e " ) i n a p r o t e c t i o n - f r o m - a b u s e ("PFA") p r o c e e d i n g . We deny 

the former husband's mandamus p e t i t i o n ; we a f f i r m as t o the 

former husband's a p p e a l . 

These are the second and t h i r d a p p e l l a t e p r o c e e d i n g s 

i n v o l v i n g these p a r t i e s ; i n Smith v. Smith (No. 2081148, March 

5, 2010), 75 So. 3d 709 ( A l a . C i v . App. 2010) ( t a b l e ) , we 

a f f i r m e d a judgment o f the t r i a l c o u r t denying a motion f i l e d 

by the former husband s e e k i n g r e l i e f from a judgment d i v o r c i n g 

the p a r t i e s . The r e c o r d t r a n s m i t t e d t o t h i s c o u r t i n t h a t 

case, of which we have taken j u d i c i a l n o t i c e (see, e.g., Ex 

p a r t e Hacker, 250 A l a . 64, 77, 33 So. 2d 324, 337 (1948)), 

r e v e a l s t h a t the p a r t i e s m a r r i e d i n F e b r u a r y 2006, when the 

former w i f e was 16 years o l d and the former husband was 49 

years o l d . In September 2006, a f t e r the former husband had 
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been i n c a r c e r a t e d and t h r e e weeks f o l l o w i n g the b i r t h o f the 

p a r t i e s ' c h i l d , the former w i f e f i l e d a p e t i t i o n f o r 

p r o t e c t i o n from abuse i n the t r i a l c o u r t (case no. DR-06-

822.90); she a l l e g e d t h a t the former husband had punched her 

i n the stomach d u r i n g her pregnancy and t h a t he had dragged 

her by her h a i r f o r a d i s t a n c e of 12 f e e t , i n a d d i t i o n t o 

making o t h e r t h r e a t s o f v i o l e n c e . The t r i a l c o u r t e n t e r e d a 

temporary o r d e r g r a n t i n g the p e t i t i o n on September 11, 2006, 

and s e t the case f o r a f u r t h e r h e a r i n g . A l t h o u g h no f u r t h e r 

o r d e r or judgment i n t h a t p r o c e e d i n g appeared i n the r e c o r d i n 

the p r e v i o u s a p p e a l i n v o l v i n g these p a r t i e s , a s u p p l e m e n t a l 

r e c o r d t r a n s m i t t e d t o t h i s c o u r t i n the p r e s e n t case r e v e a l s 

t h a t a judgment i n the PFA p r o c e e d i n g was e n t e r e d , a f t e r 

n o t i c e t o the former husband and a h e a r i n g , on September 27, 

2006; t h a t judgment p r o v i d e d , i n p e r t i n e n t p a r t , t h a t the 

former husband was e n j o i n e d from c o m m i t t i n g or t h r e a t e n i n g t o 

commit f u r t h e r a c t s o f abuse a g a i n s t the former w i f e or t h e i r 

c h i l d , t h a t he was p r o h i b i t e d from communications w i t h the 

former w i f e or the c h i l d , t h a t he was d i r e c t e d t o s t a y away 

from p l a c e s f r e q u e n t e d by the former w i f e and the c h i l d , t h a t 

the former w i f e was t o have temporary cus t o d y of the c h i l d , 

and t h a t the former husband was t o have no v i s i t a t i o n w i t h the 

c h i l d . C o n s i s t e n t w i t h former law g o v e r n i n g PFA o r d e r s and 
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judgments, the t r i a l c o u r t ' s September 27, 2006, judgment i n 

the PFA p r o c e e d i n g a l s o s p e c i f i e d t h a t i t was " e f f e c t i v e f o r 

a p e r i o d of 12 months." Compare former A l a . Code 1975, § 30-

5-7(e)(1) ( p o r t i o n o f Alabama P r o t e c t i o n from Abuse A c t i n 

e f f e c t b e f o r e 2010 amendments t h a t p r o v i d e d t h a t " [ a ] n y f i n a l 

p r o t e c t i o n o r d e r ... s h a l l be f o r a p e r i o d o f one year u n l e s s 

a s h o r t e r or l o n g e r p e r i o d of time i s e x p r e s s l y o r d e r e d by the 

c o u r t " ) . No a p p e a l was taken by e i t h e r p a r t y from the 

temporary PFA o r d e r or from the September 27, 2006, f i n a l 

judgment. 

In March 2007, the former w i f e f i l e d a c o m p l a i n t s e e k i n g 

a d i v o r c e from the former husband (case no. DR-07-253). The 

former husband f a i l e d t o respond t o the c o m p l a i n t d e s p i t e 

h a v i n g been p e r s o n a l l y s e r v e d by the s h e r i f f a t the county 

d e t e n t i o n c e n t e r . The t r i a l - c o u r t c l e r k e n t e r e d the f a c t of 

the former husband's d e f a u l t , and the t r i a l c o u r t e n t e r e d a 

judgment based upon t h a t d e f a u l t d i v o r c i n g the p a r t i e s on 

account of i n c o m p a t i b i l i t y of temperament; g r a n t i n g the former 

w i f e s o l e c u s t o d y of the p a r t i e s ' c h i l d ; v e s t i n g i n the former 

w i f e a o n e - h a l f i n t e r e s t i n r e a l e s t a t e l o c a t e d i n W e l l i n g t o n 

t h a t the former husband had purchased d u r i n g the m a r r i a g e ; 

awarding the former w i f e the c o n t e n t s o f a c e r t a i n 

r e c r e a t i o n a l v e h i c l e ; and r e s t o r i n g the former w i f e ' s maiden 
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name t o her. No postjudgment motions were f i l e d , and no 

a p p e a l was t a k e n from t h a t judgment. 

In J u l y 2009, more than 26 months l a t e r , the former 

husband, who was then (as he i s now) i n c a r c e r a t e d i n the s t a t e 

p e n a l system, f i l e d a motion i n case no. DR-07-253 s e e k i n g t o 

reopen b o t h the d i v o r c e judgment and the f i n a l judgment i n the 

PFA a c t i o n ; c i t i n g Rule 6 0 ( b ) , A l a . R. C i v . P., the former 

husband a l l e g e d t h a t the former w i f e had committed f r a u d upon 

the c o u r t b o t h i n s e e k i n g the d i v o r c e judgment and i n s e e k i n g 

the o r d e r i n the PFA p r o c e e d i n g . In h i s motion, the former 

husband a v e r r e d t h a t i n J u l y 2008 he had r e c e i v e d c o p i e s o f 

the September 11, 2006, temporary PFA o r d e r through h i s 

c r i m i n a l - d e f e n s e a t t o r n e y as he was p r e p a r i n g f o r t r i a l on 

a p p a r e n t l y u n r e l a t e d c r i m i n a l m a t t e r s because, the former 

husband s a i d , the s t a t e had i n d i c a t e d i t s i n t e n t t o prove t h a t 

a "permanent" PFA judgment had been e n t e r e d a g a i n s t him. He 

f u r t h e r a v e r r e d t h a t the former w i f e had f a l s e l y p l e a d e d t h a t 

she had s e p a r a t e d from the former husband. N o t a b l y , the 

former husband s t a t e d no r a t i o n a l e i n h i s motion f o r h i s 

l e n g t h y d e l a y i n s e e k i n g r e l i e f under Rule 6 0 ( b ) . The former 

w i f e f i l e d a response t o the former husband's motion f o r 

r e l i e f from the d i v o r c e judgment i n which she a v e r r e d t h a t the 

former husband had had n o t i c e of b o t h the PFA p r o c e e d i n g and 
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the d i v o r c e p r o c e e d i n g , but had chosen not t o p a r t i c i p a t e i n 

e i t h e r , and t h a t she had r e m a r r i e d i n October 2008 and had had 

a c h i l d w i t h her new spouse. The former husband then sought 

l e a v e t o have h i s d e p o s i t i o n t a k e n . On September 1, 2009, the 

t r i a l c o u r t e n t e r e d an o r d e r d e n y i n g l e a v e f o r the former 

husband t o be deposed and a l s o d e n i e d the former husband's 

Rule 60(b) motion a t t a c k i n g the d i v o r c e judgment. We a f f i r m e d 

the t r i a l c o u r t ' s judgment d e n y i n g the R u l e 60(b) motion f i l e d 

i n the d i v o r c e a c t i o n , and c e r t i o r a r i r e v i e w of t h i s c o u r t ' s 

a f f i r m a n c e was d e n i e d by our supreme c o u r t (Ex p a r t e Smith 

(No. 1091150, June 18, 2010), 83 So. 3d 596 ( A l a . 2010) 

( t a b l e ) ) . 

I n F e b r u a r y 2013, the former husband, i n the PFA a c t i o n 

(case no. DR-06-822.90), f i l e d a motion f o r r e l i e f from the 

f i n a l judgment e n t e r e d i n t h a t case. I n h i s motion, the 

former husband s t a t e d the f o l l o w i n g c l a i m e d reasons why, he 

s a i d , the t r i a l c o u r t s h o u l d g r a n t him r e l i e f from the f i n a l 

judgment i n the PFA p r o c e e d i n g : (1) the judgment was v o i d 

based upon a l a c k of p e r s o n a l s e r v i c e and, t h e r e f o r e , was 

e n t e r e d i n the absence of i n personam j u r i s d i c t i o n ; (2) the 

t r i a l c o u r t had no j u r i s d i c t i o n t o e n t e r an o r d e r p e r t a i n i n g 

t o c u s t o d y or v i s i t a t i o n as t o the p a r t i e s ' c h i l d w i t h o u t 

n o t i c e or an a d v e r s a r i a l h e a r i n g ; and (3) the former w i f e had 
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g i v e n t e s t i m o n y d u r i n g a 2008 c r i m i n a l t r i a l , w e l l a f t e r the 

c o n c l u s i o n of the PFA p r o c e e d i n g , t e n d i n g t o i n d i c a t e t h a t the 

former husband c o u l d not have abused or t h r e a t e n e d t o abuse 

the former w i f e i n the manner a s s e r t e d i n her PFA p e t i t i o n . 

The t r i a l c o u r t e n t e r e d a judgment d e n y i n g the former 

husband's Rule 60(b) motion on F e b r u a r y 19, 2013. The former 

husband then t i m e l y f i l e d a n o t i c e o f ap p e a l from t h a t 

judgment and s e p a r a t e l y f i l e d a p e t i t i o n f o r a w r i t of 

mandamus s e e k i n g s u b s t a n t i a l l y s i m i l a r r e l i e f ( a l t h o u g h 

couched i n terms o f the t r i a l c o u r t ' s h a v i n g a c t u a l l y d e n i e d 

a motion t o d i s m i s s , p u r s u a n t t o R u l e 1 2 ( b ) ( 2 ) , A l a . R. C i v . 

P., f o r l a c k o f i n personam j u r i s d i c t i o n ) . 

T h i s c o u r t c o n s o l i d a t e d b o t h the former husband's appe a l 

and h i s mandamus p e t i t i o n f o r purposes o f d e c i s i o n . We w i l l 

address the s u b s t a n t i v e q u e s t i o n s p r e s e n t e d o n l y i n c o n n e c t i o n 

w i t h the a p p e a l , however; because mandamus w i l l not l i e when 

t h e r e i s an adequate remedy by a p p e a l , such as when the t r i a l 

c o u r t has d e n i e d a motion f i l e d p u r s u a n t t o Rule 60(b), see  

g e n e r a l l y Ex p a r t e R.S.C., 853 So. 2d 228, 234-36 ( A l a . C i v . 

App. 2002), and because the former husband's mandamus p e t i t i o n 

was f i l e d w i t h i n a p r e s u m p t i v e l y r e a s o n a b l e time f o r s e e k i n g 

r e v i e w of t r i a l - c o u r t o r d e r s o n l y as t o the t r i a l c o u r t ' s 

F e b r u a r y 19, 2013, judgment, we conclude t h a t the former 
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husband's mandamus p e t i t i o n i s due t o be d i s m i s s e d as s e e k i n g 

r e l i e f d u p l i c a t i v e o f t h a t p r o p e r l y sought i n h i s a p p e a l . 

Rule 6 0 ( b ) , i n p e r t i n e n t p a r t , a f f o r d s d i s c r e t i o n t o 

t r i a l c o u r t s t o g r a n t r e l i e f from judgments not o n l y f o r a 

number o f s p e c i f i e d r easons, such as v o i d n e s s of the judgment, 

see Rule 6 0 ( b ) ( 4 ) , A l a . R. C i v . P., but a l s o f o r "any o t h e r 

reason j u s t i f y i n g r e l i e f from the o p e r a t i o n of the judgment," 

see Rule 60(b) (6), A l a . R. C i v . P. I t i s w e l l s e t t l e d t h a t an 

app e a l from a d e n i a l of a motion p u r s u a n t t o Rule 60(b) "does 

not b r i n g the u n d e r l y i n g judgment up f o r r e v i e w but p r e s e n t s 

o n l y the q u e s t i o n of the p r o p r i e t y of the judgment denying the 

Rule 60(b) motion." Ex p a r t e R.S.C., 853 So. 2d a t 236. 

A p p e l l a t e r e v i e w of a r u l i n g on a motion s e e k i n g r e l i e f on 

grounds o t h e r than v o i d n e s s o f the judgment a t t a c k e d i s 

d e f e r e n t i a l : not o n l y i s i t t r u e t h a t "a s t r o n g presumption of 

c o r r e c t n e s s a t t a c h e s t o a t r i a l c o u r t ' s r u l i n g on a Rule 60(b) 

motion," but i t i s a l s o t r u e t h a t " [ t ] h e t r i a l c o u r t has 

d i s c r e t i o n t o g r a n t or deny r e l i e f under Rule 60(b), and i t s 

d e c i s i o n w i l l not be r e v e r s e d e x c e p t f o r an abuse o f t h a t 

d i s c r e t i o n . " V a l l e y Forge I n s . Co. v. A l e x a n d e r , 640 So. 2d 

925, 929 ( A l a . 1994). As t o the v o i d n e s s ground, however, we 

re v i e w the t r i a l c o u r t ' s d e c i s i o n on the former husband's 

motion f o r r e l i e f from the u n d e r l y i n g judgment de novo, 
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a s s e s s i n g o n l y whether the t r i a l c o u r t , when i t r e n d e r e d the 

f i n a l judgment i n the PFA p r o c e e d i n g , l a c k e d j u r i s d i c t i o n over 

the former husband. See, e.g., Dennis v. S t i l l Waters Res.  

Ass'n, 18 So. 3d 959, 960 ( A l a . C i v . App. 2009). 

The t r i a l c o u r t , i n d e n y i n g the former husband's Rule 

60(b) motion s e e k i n g r e l i e f from the f i n a l judgment i n the PFA 

a c t i o n , d i d not s t a t e i t s reasons f o r h a v i n g done so; 

moreover, we have not been f a v o r e d w i t h a b r i e f from the 

former w i f e o f f e r i n g a l e g a l r a t i o n a l e s u p p o r t i n g the t r i a l 

c o u r t ' s d e c i s i o n . However, we note t h a t the u n d e r l y i n g 

judgment has e x p i r e d by i t s terms: the judgment s t a t e s t h a t i t 

w i l l e x p i r e 12 months a f t e r i t s e n t r y , which e x p i r a t i o n 

o c c u r r e d i n September 2007. Thus, r e g a r d l e s s of the manner i n 

which the f i n a l judgment i n the PFA a c t i o n may have been 

c h a r a c t e r i z e d by the former husband, the former w i f e , or any 

t h i r d p a r t y , t h a t judgment ceased t o have o p e r a t i v e e f f e c t by 

o p e r a t i o n of law 12 months a f t e r i t was e n t e r e d . 

We have grave doubts c o n c e r n i n g the p r o p r i e t y o f any 

o r d e r t h a t would p u r p o r t t o g r a n t r e l i e f t o a p a r t y under the 

p r e s e n t c i r c u m s t a n c e s . Indeed, i n B a l d w i n v. Baker, 86 So. 3d 

1006, 1008 ( A l a . C i v . App. 2012), we c o n c l u d e d t h a t , i n l i g h t 

of the former one-year s t a t u t o r y l i m i t a t i o n on the 

e f f e c t i v e n e s s of PFA judgments, a t r i a l c o u r t p r o p e r l y d e n i e d 
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a p e t i t i o n s e e k i n g f u r t h e r m o d i f i c a t i o n o f a f i n a l judgment 

e n t e r e d i n a PFA a c t i o n because the p e t i t i o n had been f i l e d 

more than one year a f t e r the e n t r y of the judgment sought t o 

be f u r t h e r m o d i f i e d . However, assuming, w i t h o u t d e c i d i n g , 

t h a t the e x p i r a t i o n of the f i n a l judgment i n the PFA a c t i o n 

does not d e s t r o y the former husband's r i g h t t o seek r e l i e f 

t h e r e f r o m , we p e r c e i v e no e r r o r i n the t r i a l c o u r t ' s d e n i a l of 

r e l i e f i n t h i s case as t o the two grounds — v o i d n e s s and "any 

o t h e r r e a s o n " — a s s e r t e d t h e r e i n . 

The former husband's s o l e b a s i s f o r a s s e r t i n g t h a t the 

u n d e r l y i n g judgment ( i n c l u d i n g i t s v i s i t a t i o n p r o v i s i o n s ) i s 

v o i d i s t h a t i t was not demonstrated t h a t he was p e r s o n a l l y 

s e r v e d w i t h p r o c e s s i n the PFA a c t i o n so as t o warrant a 

c o n c l u s i o n t h a t the t r i a l c o u r t i n the PFA a c t i o n had p e r s o n a l 

j u r i s d i c t i o n . The s u p p l e m e n t a l r e c o r d i n t h i s a p p e a l 

i n d i c a t e s t h a t the former w i f e , i n her PFA p e t i t i o n , l i s t e d 

the former husband's address as b e i n g a t the "Etowah County 

J a i l " and t h a t the t r i a l - c o u r t c l e r k e x p r e s s l y o r d e r e d t h a t 

the PFA p e t i t i o n , the temporary PFA o r d e r , and the o r d e r 

s e t t i n g a h e a r i n g on the p e t i t i o n be s e r v e d on the former 

husband i n care of the Etowah County j a i l . The r e t u r n - o n -

s e r v i c e p o r t i o n of the c l e r k ' s s e r v i c e o r d e r c o n t a i n s an 

a t t e s t a t i o n by S t a c y L. Smith t h a t she p e r s o n a l l y d e l i v e r e d a 
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copy of the s p e c i f i e d papers t o the former husband on 

September 11, 2006; a l t h o u g h t h a t form, i n b l a n k l i n e s f o r 

s p e c i f y i n g the s e r v e d person's ad d r e s s , l i s t s an address i n 

W e l l i n g t o n , the "Name" b l a n k has an a f f i x e d s t a r - s h a p e d i c o n 

t h a t appears t o have been u t i l i z e d t o e l i c i t a s i g n a t u r e from 

the former husband, and the form i n f a c t c o n t a i n s a s i g n a t u r e 

on t h a t l i n e t h a t c l o s e l y matches the former husband's 

s i g n a t u r e on h i s n o t i c e of appe a l i n case no. 2081148. The 

t r i a l c o u r t c o u l d p r o p e r l y have c o n c l u d e d t h a t , 

n o t w i t h s t a n d i n g the l i s t i n g of an address o t h e r than t h a t of 

the Etowah County j a i l , the former husband's s i g n a t u r e 

c o n f i r m e d t h a t he had, i n f a c t , been p e r s o n a l l y s e r v e d w i t h 

papers p e r t a i n i n g t o the PFA a c t i o n a t the j a i l by S t a c y L. 

Smith on the date s p e c i f i e d and t h a t the t r i a l c o u r t had 

p r o p e r l y o b t a i n e d i n personam j u r i s d i c t i o n t o e n t e r i t s 

September 27, 2006, f i n a l judgment i n the PFA a c t i o n . We thus 

cannot conclude t h a t the t r i a l c o u r t e r r e d i n c o n c l u d i n g t h a t 

i t s judgment i n the PFA a c t i o n was not v o i d (and, t h e r e f o r e , 

t h a t the p r o v i s i o n s of t h a t judgment a d d r e s s i n g the former 

husband's r i g h t s of access t o the p a r t i e s ' c h i l d were 

s i m i l a r l y not v o i d ) . 

The "any o t h e r r e a s o n " ground c i t e d by the former husband 

r e f e r s t o h i s c i t a t i o n o f t e s t i m o n y g i v e n by the former w i f e 

11 
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i n 2008 t h a t , he says, tends t o d i s p r o v e the p r o p o s i t i o n t h a t 

he c o u l d have committed the abuse of which he was accused i n 

the former w i f e ' s PFA p e t i t i o n . Rule 60(b) e x p r e s s l y s t a t e s 

t h a t a motion f i l e d p u r s u a n t t h e r e t o i s t o be made " w i t h i n a 

r e a s o n a b l e t i m e , " and we have s p e c i f i c a l l y n o ted t h a t the 

d i s c r e t i o n a f f o r d e d the t r i a l c o u r t i n r u l i n g on a Rule 60(b) 

motion as t o grounds o t h e r than v o i d n e s s " ' a p p l i e s t o the 

d e t e r m i n a t i o n o f whether such a motion has been f i l e d w i t h i n 

a r e a s o n a b l e time as w e l l as t o the m e r i t s o f the motion.'" 

P r i c e v. C l a y t o n , 18 So. 3d 370, 376 ( A l a . C i v . App. 2008) 

( q u o t i n g P i t t m a n v. P i t t m a n , 397 So. 2d 139, 142 ( A l a . C i v . 

App. 1981)). 

" ' [ I ] n d e c i d i n g whether a 60(b)(6) motion has been 
f i l e d w i t h i n a r e a s o n a b l e time, a l o n g w i t h a l l of 
the c i r c u m s t a n c e s s u r r o u n d i n g the matter i n 
c o n t r o v e r s y , i t i s b e n e f i c i a l and h e l p f u l f o r the 
c o u r t t o e s p e c i a l l y c o n s i d e r whether d e l a y i n 
s e e k i n g r e l i e f has p r e j u d i c e d the opposing p a r t y , 
whether t h i r d persons have r e l i e d upon the judgment, 
whether i t would be d e t r i m e n t a l , and the e x t e n t of 
such d e t r i m e n t , f o r the judgment t o be a l t e r e d , and 
whether the movant has a v a l i d reason f o r f a i l u r e t o 
take a p p r o p r i a t e a c t i o n a t an e a r l i e r d a t e . ' " 

M i t c h e l l v. Morgan, 491 So. 2d 981, 982 ( A l a . C i v . App. 1986) 

( q u o t i n g P i t t m a n , 397 So. 2d a t 141-42). A c o u r t , i n 

p a r t i c u l a r , "may deny a Rule 60(b) motion where i t f i n d s t h a t 

... the moving p a r t y has not shown good cause f o r h a v i n g 

12 
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f a i l e d t o take a p p r o p r i a t e a c t i o n sooner." C l a r k v. C l a r k , 

356 So. 2d 1208, 1211 ( A l a . C i v . App. 1978). 

Here, n o t w i t h s t a n d i n g the former husband's arguments, we 

can r e a d i l y conclude t h a t the t r i a l c o u r t a c t e d w i t h i n i t s 

d i s c r e t i o n i n denying r e l i e f i n t h i s case t o the e x t e n t t h a t 

the former husband r e l i e d on the " c a t c h a l l " p r o v i s i o n i n 

s u b s e c t i o n (6) of Rule 6 0 ( b ) . The former husband o f f e r e d no 

reason, o t h e r than the p r e p a r a t i o n of an a p p e l l a t e t r a n s c r i p t 

i n a s e p a r a t e p r o c e e d i n g i n 2012, as t o why he w a i t e d 

a p p r o x i m a t e l y f i v e y e a r s a f t e r the former w i f e ' s t e s t i m o n y i n 

open c o u r t a t h i s own c r i m i n a l t r i a l b e f o r e he sought r e l i e f 

i n the PFA a c t i o n , e s p e c i a l l y g i v e n t h a t he had sought s i m i l a r 

r e l i e f i n the d i v o r c e a c t i o n as e a r l y as 2009. In the 

meantime, the u n d e r l y i n g judgment had e x p i r e d by i t s own 

terms, the former w i f e had r e m a r r i e d , and the former w i f e had 

g i v e n b i r t h t o a c h i l d of t h a t m a r r i a g e . Under the 

c i r c u m s t a n c e s p r e s e n t i n t h i s case, we cannot conclude t h a t 

the t r i a l c o u r t a c t e d o u t s i d e i t s d i s c r e t i o n i n denying 

r e l i e f , on the former husband's "any o t h e r r e a s o n " b a s i s , from 

the PFA judgment t h a t i t had e n t e r e d more than s i x years 

p r e v i o u s l y . 
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Based upon the f o r e g o i n g f a c t s and a u t h o r i t i e s , the t r i a l 

c o u r t ' s judgment d e n y i n g the former husband's Rule 60(b) 

motion i s due t o be a f f i r m e d . 

2120466 — AFFIRMED. 

2120491 — PETITION DISMISSED. 

A l l the judges concur. 
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