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THOMPSON, P r e s i d i n g Judge. 

In A p r i l 2011, the Madison County Department of Human 

Resources ("DHR") f i l e d a p e t i t i o n s e e k i n g t o have S.W. ("the 

c h i l d " ) , who was then s i x years o l d , d e c l a r e d dependent. DHR 

a l l e g e d t h a t the c h i l d ' s s t e p f a t h e r had abused the c h i l d and 
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t h a t the s t e p f a t h e r had s t a t e d t h a t the c h i l d ' s mother, T.N. 

("the mother"), was aware of the abuse. On A p r i l 18, 2011, 

the j u v e n i l e c o u r t e n t e r e d an o r d e r f i n d i n g the c h i l d t o be 

dependent and awarding custody of the c h i l d t o DHR. On August 

5, 2011, the j u v e n i l e c o u r t e n t e r e d an o r d e r a d j u d i c a t i n g 

S.T.W.'s p a t e r n i t y of the c h i l d and c o n t i n u i n g c u s t o d y of the 

c h i l d w i t h DHR. 

In a F e b r u a r y 22, 2012, o r d e r , the j u v e n i l e c o u r t 

c o n t i n u e d i t s award of l e g a l c u s t o d y of the c h i l d w i t h DHR, 

but i t awarded p h y s i c a l c u s t o d y t o S.T.W. ("the f a t h e r " ) . A 

few months l a t e r , on May 24, 2012, the j u v e n i l e c o u r t awarded 

the mother and the f a t h e r j o i n t l e g a l and p h y s i c a l c u s t o d y of 

the c h i l d , w i t h the f a t h e r r e c e i v i n g p r i m a r y p h y s i c a l custody. 

That o r d e r a l s o s p e c i f i e d , among o t h e r t h i n g s , t h a t the mother 

and the f a t h e r each were t o submit a Rule 32, A l a . R. Jud. 

Admi n. , CS -41 c h i l d-s u p p o r t - o b l i g a t i on i nco me 

s t a t e m e n t / a f f i d a v i t ("CS-41 form") f o r the purposes of 

c a l c u l a t i n g c h i l d s u p p o r t . In J u l y 2012, the mother s u b m i t t e d 

a CS-41 form t o the j u v e n i l e c o u r t . 

On August 17, 2012, the j u v e n i l e c o u r t e n t e r e d an o r d e r 

awarding the mother and the f a t h e r j o i n t l e g a l c u s t o d y of the 
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c h i l d , but awarding p r i m a r y p h y s i c a l c u s t o d y t o the mother. 

The j u v e n i l e c o u r t r e s e r v e d the i s s u e of c h i l d s u p p o r t and 

o r d e r e d the p a r t i e s t o submit CS-41 forms w i t h i n seven days of 

the e n t r y of t h a t o r d e r . On August 21, 2012, the mother 

s u b m i t t e d another CS-41 form. 

On January 28, 2013, the mother f i l e d a "motion t o 

compel," s e e k i n g an o r d e r r e q u i r i n g the f a t h e r t o submit a CS-

41 form and s e e k i n g the e s t a b l i s h m e n t of the f a t h e r ' s c h i l d -

s u p p o r t o b l i g a t i o n and an award of r e t r o a c t i v e c h i l d s u p p o r t . 

In s u p p o r t of t h a t motion, the mother a g a i n s u b m i t t e d a CS-41 

form. 

On F e b r u a r y 19, 2013, the j u v e n i l e c o u r t e n t e r e d an o r d e r 

s c h e d u l i n g the m a t t e r f o r a h e a r i n g on March 8, 2013, and 

o r d e r i n g each p a r t y t o f u r n i s h t o the c o u r t and t o a l l c o u n s e l 

f o u r s e p a r a t e c h i l d - s u p p o r t forms as r e q u i r e d by Rule 32. 1 

The F e b r u a r y 19, 2013, o r d e r s p e c i f i e d t h a t the p a r t i e s were 

t o submit those forms a t l e a s t 10 days b e f o r e the s c h e d u l e d 

h e a r i n g . 

1Those forms were a CS-41 form, a CS-42 c h i l d - s u p p o r t 
g u i d e l i n e s form, a CS-43 c h i l d - s u p p o r t - g u i d e l i n e s n o t i c e - o f -
compliance form, and a CS-47 c h i l d - s u p p o r t i n f o r m a t i o n sheet. 
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On F e b r u a r y 27, 2013, the f a t h e r s u b m i t t e d a CS-41 form 

t o the j u v e n i l e c o u r t . On March 5, the mother s u b m i t t e d the 

f o u r r e q u e s t e d c h i l d - s u p p o r t forms t o the j u v e n i l e c o u r t . In 

t h a t s u b m i s s i o n , the mother's a t t o r n e y c i t e d c o m p l i c a t i o n s 

from h i s r e c e n t s u r g e r y as the reason f o r not t i m e l y 

s u b m i t t i n g those forms. In a d d i t i o n , the mother's a t t o r n e y 

s t a t e d t h a t he had s u b m i t t e d s e v e r a l forms w i t h o n l y the 

mother's i n f o r m a t i o n because, the mother's a t t o r n e y a l l e g e d , 

he d i d not have i n f o r m a t i o n from the f a t h e r w i t h which t o 

complete the forms. At the March 8, 2013, h e a r i n g , the 

j u v e n i l e c o u r t noted t h a t i t had the forms s u b m i t t e d by the 

mother but t h a t i t c o u l d not r e l y on the CS-41 form she had 

s u b m i t t e d because i t was not sworn. The j u v e n i l e c o u r t then 

s t a t e d t h a t i t had r e c e i v e d the f a t h e r ' s sworn CS-41 form but 

t h a t the f a t h e r had not s u b m i t t e d the o t h e r t h r e e forms 

r e f e r e n c e d i n the F e b r u a r y 19, 2013, o r d e r . The j u v e n i l e 

c o u r t a l s o n o t e d t h a t i t had e n t e r e d an o r d e r i n August 2012 

r e q u i r i n g the f a t h e r t o submit a CS-41 form but t h a t the 

f a t h e r had f a i l e d t o comply w i t h t h a t o r d e r . The f o l l o w i n g 

exchange then o c c u r r e d : 

"THE COURT: At t h i s p o i n t , [ c o u n s e l f o r the 
f a t h e r ] , I w i l l l e t you p r e s e n t t o the Court any 
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argument t h a t you have as t o why the f a t h e r s h o u l d 
not be h e l d i n contempt of c o u r t . 

"[COUNSEL FOR THE FATHER]: I—may I have a 
moment? 

"THE COURT: Sure. 

"[COUNSEL FOR THE FATHER]: Judge, my c l i e n t 
s t a t e s t h a t he says he c l a i m s he d i d not r e c e i v e a 
copy of the o r d e r s t h a t were p r e v i o u s l y e n t e r e d by 
t h i s C o u r t . " 

The j u v e n i l e c o u r t then i m m e d i a t e l y o r d e r e d the f a t h e r 

i n c a r c e r a t e d . In i t s March 8, 2013, o r d e r f i n d i n g the f a t h e r 

i n "contempt of c o u r t , " the j u v e n i l e c o u r t o r d e r e d the f a t h e r 

t o be i n c a r c e r a t e d f o r 72 hours. That same day, the f a t h e r 

f i l e d a "motion t o r e c o n s i d e r , " a r g u i n g t h a t he was not 

p r o v i d e d n o t i c e t h a t the contempt i s s u e would be c o n s i d e r e d by 

the j u v e n i l e c o u r t , and he argued t h a t he "was p r e c l u d e d " from 

s u b m i t t i n g the o t h e r t h r e e c h i l d - s u p p o r t forms because the 

mother's CS-41 form was unsworn. A l s o on March 8, 2013, the 

j u v e n i l e c o u r t d e n i e d the f a t h e r ' s postjudgment motion, and 

the f a t h e r t i m e l y appealed. See Thomas v. Vanhorn, 876 So. 2d 

488, 491 ( A l a . C i v . App. 2003) ( c i t i n g Rule 70A(g), A l a . R. 

C i v . P., and h o l d i n g t h a t an o r d e r f i n d i n g a p a r t y i n contempt 

i s a f i n a l , s e p a r a t e l y a p p e a l a b l e judgment). 
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The March 8, 2013, o r d e r does not s p e c i f y whether the 

j u v e n i l e c o u r t found the f a t h e r t o be i n c i v i l contempt or 

c r i m i n a l contempt. Rule 7 0 A ( a ) ( 2 ) ( C ) , A l a . R. C i v . P., 

s p e c i f i e s t h a t " c r i m i n a l contempt" i s e i t h e r : 

" ( i ) M i s c onduct of any person t h a t o b s t r u c t s the 
a d m i n i s t r a t i o n of j u s t i c e and t h a t i s committed 
e i t h e r i n the c o u r t ' s presence or so near t h e r e t o as 
to i n t e r r u p t , d i s t u r b , or h i n d e r i t s p r o c e e d i n g s , or 

" ( i i ) W i l l f u l d i s o b e d i e n c e or r e s i s t a n c e of any 
perso n t o a c o u r t ' s l a w f u l w r i t , subpoena, p r o c e s s , 
o r d e r , r u l e , or command, where the dominant purpose 
of the f i n d i n g of contempt i s t o p u n i s h the 
contemnor." 

The r u l e f u r t h e r e x p l a i n s t h a t " c i v i l contempt" i s a " w i l l f u l , 

c o n t i n u i n g f a i l u r e or r e f u s a l of any pers o n t o comply w i t h a 

c o u r t ' s l a w f u l w r i t , subpoena, p r o c e s s , o r d e r , r u l e , or 

command t h a t by i t s n a t u r e i s s t i l l c a p able of b e i n g c o m p l i e d 

w i t h . " Rule 7 0 A ( a ) ( 2 ) ( D ) , A l a . R. C i v . P. A f i n d i n g of c i v i l 

contempt seeks t o compel compliance w i t h a c o u r t ' s o r d e r ; a 

c r i m i n a l - c o n t e m p t d e t e r m i n a t i o n i s d e s i g n e d t o p u n i s h a 

contemnor f o r d i s o b e d i e n c e of a c o u r t ' s o r d e r . S t a t e v. 

Thomas, 550 So. 2d 1067, 1072 ( A l a . 1989). 

"'The q u e s t i o n of whether [an a c t i o n i n v o l v e s ] 
c i v i l contempt or c r i m i n a l contempt becomes 
i m p o r t a n t ... because a contemnor must be i n a 
p o s i t i o n t o purge h i m s e l f from the contempt. Mims  
v. Mims, 472 So. 2d 1063 ( A l a . C i v . App. 1985). In 
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o r d e r t o purge h i m s e l f i n a c r i m i n a l contempt case, 
the contemnor must pay the f i n e imposed, s e r v e the 
a u t h o r i z e d time, or do b o t h . Kalupa v. K a l u p a , 527 
So. 2d 1313 ( A l a . C i v . App. 1988) . In o r d e r t o 
purge h i m s e l f i n a c i v i l contempt case, the 
contemnor must comply w i t h the c o u r t ' s o r d e r . Rule 
33.4(b), A [ l a ] . R. Crim. P.'"2 

Davenport v. Hood, 814 So. 2d 268, 272-73 ( A l a . C i v . App. 

2000) ( q u o t i n g H i l l v. H i l l , 637 So. 2d 1368, 1370 ( A l a . C i v . 

App. 1994)). 

In t h i s case, the j u v e n i l e c o u r t d i d not o r d e r the f a t h e r 

to be i n c a r c e r a t e d o n l y u n t i l he c o m p l i e d w i t h i t s o r d e r s t o 

complete the c h i l d - s u p p o r t forms; i n o t h e r words, the j u v e n i l e 

c o u r t was not s e e k i n g t o o b t a i n the f a t h e r ' s compliance w i t h 

i t s o r d e r s r e q u i r i n g him t o submit i n f o r m a t i o n so t h a t h i s 

c h i l d - s u p p o r t o b l i g a t i o n c o u l d be determined. R a t h e r , the 

j u v e n i l e c o u r t o r d e r e d the f a t h e r t o s e r v e 72 hours i n j a i l 

f o r h i s f a i l u r e t o comply w i t h i t s o r d e r s . Thus, the contempt 

f i n d i n g i n the May 8, 2013, o r d e r i s not one of c i v i l 

contempt. Ra t h e r , the r e c o r d i n d i c a t e s t h a t the j u v e n i l e 

c o u r t ' s contempt f i n d i n g was a punishment f o r the f a t h e r ' s 

f a i l u r e t o complete the c h i l d - s u p p o r t forms as r e q u i r e d by the 

2 R u l e 33, A l a . R. Crim. P., p r e v i o u s l y governed contempt 
p r o c e e d i n g s a r i s i n g out of c i v i l a c t i o n s . See Gladden v.  
Gladden, 942 So. 2d 362, 370 n.2 ( A l a . C i v . App. 2005). 
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Febr u a r y 19, 2013, o r d e r and perhaps f o r the f a t h e r ' s f a i l u r e 

t o comply w i t h the e a r l i e r o r d e r s r e q u i r i n g t h a t he submit a 

CS-41 form. We, t h e r e f o r e , conclude t h a t the r e c o r d 

demonstrates t h a t the j u v e n i l e c o u r t found the f a t h e r t o be i n 

c r i m i n a l contempt. See Ex p a r t e S h e f f i e l d , [Ms. 2110913, Feb. 

15, 2013] So. 3d , ( A l a . C i v . App. 2013). 

That d e t e r m i n a t i o n , however, does not end the i n q u i r y 

r e g a r d i n g the n a t u r e of the contempt f i n d i n g . The j u v e n i l e 

c o u r t ' s March 8, 2013, o r d e r does not s p e c i f i c a l l y s t a t e 

whether the c o u r t found the f a t h e r i n d i r e c t contempt or 

i n d i r e c t , i . e . , c o n s t r u c t i v e , contempt under Rule 70A. 

" D i r e c t contempts are those committed i n the judge's p r e s e n c e , 

where a l l of the e s s e n t i a l elements of the contempt are under 

the eye of the c o u r t , and are a c t u a l l y o b s erved by the c o u r t . " 

S t a t e v. Thomas, 550 So. 2d a t 1072. "An i n d i r e c t contempt i s 

committed o u t s i d e the presence of the c o u r t and i s 

c h a r a c t e r i z e d by the a c t of d i s o b e y i n g the c o u r t ' s o r d e r s . " 

I d . R e c e n t l y , t h i s c o u r t has e x p l a i n e d : 

"'Such a d e t e r m i n a t i o n i s i m p o r t a n t because the 
p rocedure f o r f i n d i n g a p a r t y i n d i r e c t contempt i s 
d i f f e r e n t from the procedure r e q u i r e d b e f o r e a p a r t y 
can be found g u i l t y of c o n s t r u c t i v e contempt.' 
Dreading v. Dreading, 84 So. 3d 935, 937 ( A l a . C i v . 
App. 2011). Rule 7 0 A ( a ) ( 2 ) , A l a . R. C i v . P., 
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d e f i n e s ' d i r e c t contempt' and ' c o n s t r u c t i v e 
contempt' as f o l l o w s : 

"'(A) " D i r e c t contempt" means 
d i s o r d e r l y or i n s o l e n t b e h a v i o r or o t h e r 
misconduct committed i n open c o u r t , i n the 
presence of the judge, t h a t d i s t u r b s the 
c o u r t ' s b u s i n e s s , where a l l of the 
e s s e n t i a l elements of the misconduct occur 
i n the presence of the c o u r t and are 
a c t u a l l y observed by the c o u r t , and where 
immediate a c t i o n i s e s s e n t i a l t o p r e v e n t 
d i m i n u t i o n of the c o u r t ' s d i g n i t y and 
a u t h o r i t y b e f o r e the p u b l i c . 

"'(B) " C o n s t r u c t i v e contempt" means 
any c r i m i n a l or c i v i l contempt o t h e r than 
a d i r e c t contempt.' 

"Rule 70A(b) and ( c ) , A l a . R. C i v . P., p r o v i d e 
the procedure f o r f i n d i n g a p a r t y g u i l t y of e i t h e r 
d i r e c t contempt or c o n s t r u c t i v e contempt: 

"'(b) Summary D i s p o s i t i o n of D i r e c t 
Contempt P r o c e e d i n g s . 

"'(1) F i n d i n g . The c o u r t 
may summarily f i n d i n contempt 
any person who commits a d i r e c t 
contempt, i m m e d i a t e l y n o t i f y i n g 
the p e r s o n of i t s f i n d i n g . The 
judge s h a l l cause t o be p r e p a r e d 
a w r i t t e n o r d e r r e c i t i n g the 
grounds f o r the f i n d i n g , 
i n c l u d i n g a statement t h a t the 
judge observed the conduct 
c o n s t i t u t i n g the contempt. The 
or d e r s h a l l be s i g n e d by the 
judge and e n t e r e d of r e c o r d . 

"'(2) M i t i g a t i o n . The c o u r t 
s h a l l a p p r i s e the person of the 
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s p e c i f i c conduct on which the 
f i n d i n g i s based and g i v e t h a t 
p e r s o n a r e a s o n a b l e o p p o r t u n i t y 
t o p r e s e n t e v i d e n c e or argument 
r e g a r d i n g e x c u s i n g or m i t i g a t i n g 
c i r c u m s t a n c e s . No d e c i s i o n 
c o n c e r n i n g the punishment t o be 
imposed s h a l l be made d u r i n g the 
course of the p r o c e e d i n g out of 
which the contempt a r i s e s , u n l e s s 
prompt punishment i s i m p e r a t i v e 
t o a c h i e v e immediate v i n d i c a t i o n 
of the c o u r t ' s d i g n i t y and 
a u t h o r i t y . 

"'(3) Sentence. U n l e s s i t 
i s pronounced i m m e d i a t e l y under 
s u b s e c t i o n s (1) and (2) above, 
sentence s h a l l be pronounced i n 
open c o u r t , i n the presence of 
the contemnor, w i t h i n seven (7) 
days a f t e r the c o m p l e t i o n of the 
p r o c e e d i n g out of which the 
contempt a r o s e . 

"'(c) D i s p o s i t i o n of C o n s t r u c t i v e 
Contempt P r o c e e d i n g s . 

"'(1) I n i t i a t i o n of A c t i o n . 
A p r oc e e d i ng bas ed on 
c o n s t r u c t i v e contempt, whether 
c r i m i n a l or c i v i l , s h a l l be 
s u b j e c t t o the r u l e s of c i v i l 
p r o c e d u r e . The p r o c e e d i n g s h a l l 
be i n i t i a t e d by the f i l i n g of a 
p e t i t i o n s e e k i n g a f i n d i n g of 
contempt (the p e t i t i o n may be i n 
the form of a c o u n t e r c l a i m or 
c r o s s - c l a i m a u t h o r i z e d under R u l e 
13[, A l a . R. C i v . P . ] ) . The 
p e t i t i o n s h a l l p r o v i d e the 
a l l e g e d contemnor w i t h n o t i c e of 
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the e s s e n t i a l f a c t s c o n s t i t u t i n g 
the a l l e g e d contemptuous conduct. 

"'(2) Issuance 
. T ^ - l - - ; T T ^ ^ « -1-1-., 

of P r o c e s s 
and N o t i c e . Upon the f i l i n g of a 
contempt p e t i t i o n , the c l e r k 
s h a l l i s s u e p r o c e s s i n accordance 
w i t h these r u l e s , u n l e s s the 
p e t i t i o n i s i n i t i a t e d by a 
c o u n t e r c l a i m or c r o s s - c l a i m 
a u t h o r i z e d under Rule 13. In any 
case, the person a g a i n s t whom the 
p e t i t i o n i s d i r e c t e d s h a l l be 
n o t i f i e d (1) of the time and 
p l a c e f o r the h e a r i n g on the 
p e t i t i o n and (2) t h a t f a i l u r e t o 
appear a t the h e a r i n g may r e s u l t 
i n the i s s u a n c e of a w r i t of 
a r r e s t p u r s u a n t t o Rule 70A(d), 
t o compel the presence of the 
a l l e g e d contemnor. 

"'(3) R i g h t t o C o u n s e l . In 
a c t i o n s i n v o l v i n g c r i m i n a l 
contempt, upon the r e q u e s t of the 
a l l e g e d contemnor and p r o o f of 
i n d i g e n c e , c o u n s e l s h a l l be 
a p p o i n t e d t o r e p r e s e n t the 
a l l e g e d contemnor. T h i s r i g h t t o 
a p p o i n t e d c o u n s e l , once a s s e r t e d , 
may be s u b s e q u e n t l y waived by the 
a l l e g e d contemnor i n w r i t i n g or 
on the r e c o r d , a f t e r the c o u r t 
has a s c e r t a i n e d t h a t the a l l e g e d 
c o n t e m n o r k n o w i n g l y , 
i n t e l l i g e n t l y , and v o l u n t a r i l y 
d e s i r e s t o f o r g o the r i g h t t o 
c o u n s e l . The c o u r t may, i n i t s 
d i s c r e t i o n , a p p o i n t a d v i s o r y 
c o u n s e l t o a d v i s e the a l l e g e d 
contemnor.'" 
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Ex p a r t e S h e f f i e l d , So. 3d a t . 

The contemptuous conduct i n t h i s case was not committed 

i n c o u r t and d i d not i n t e r r u p t the p r o c e e d i n g s ; r a t h e r , the 

f a t h e r ' s conduct was "committed o u t s i d e the presence of the 

c o u r t and [was] c h a r a c t e r i z e d by the a c t of d i s o b e y i n g the 

c o u r t ' s o r d e r s . " S t a t e v. Thomas, 550 So. 2d a t 1072. See 

a l s o Ex p a r t e S h e f f i e l d , So. 3d a t ( d i s c u s s i n g the 

d i f f e r e n c e s between d i r e c t and c o n s t r u c t i v e contempt under 

Rule 70A). A c c o r d i n g l y , the contempt f i n d i n g a t i s s u e was one 

of c o n s t r u c t i v e contempt. I d . ; see a l s o Dreading v. Dreading, 

84 So. 3d 935, 938 ( A l a . C i v . App. 2011) . However, as i n Ex 

p a r t e S h e f f i e l d , " [ t ] h e r e i s no i n d i c a t i o n i n the r e c o r d t h a t 

the contempt p r o c e e d i n g was i n i t i a t e d by the f i l i n g of a 

p e t i t i o n , t h a t the t r i a l - c o u r t c l e r k i s s u e d p r o c e s s f o r such 

a p e t i t i o n i n accordance w i t h the Rules of C i v i l P rocedure, or 

t h a t a h e a r i n g on such a p e t i t i o n was conducted." So. 3d 

a t . The f a t h e r was p r o v i d e d no n o t i c e t h a t the i s s u e of 

c o n s t r u c t i v e contempt would be c o n s i d e r e d a t the h e a r i n g . I t 

i s c l e a r from the r e c o r d t h a t the p r o c e d u r e s a f f o r d e d under 

Rule 70A(c) t o a s s e r t and s u p p o r t a c l a i m of c o n s t r u c t i v e 

contempt were not f o l l o w e d i n t h i s case. 

12 
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We do not condone the f a t h e r ' s f a i l u r e or r e f u s a l t o 

comply w i t h s e v e r a l c o u r t o r d e r s , p a r t i c u l a r l y when those 

o r d e r s p e r t a i n t o attempts t o r e q u i r e the f a t h e r t o s u p p o r t 

h i s c h i l d . The j u v e n i l e c o u r t has the a u t h o r i t y t o h o l d a 

p a r t y i n c i v i l or c r i m i n a l contempt f o r a f a i l u r e t o comply 

w i t h c o u r t o r d e r s . 3 See d i s c u s s i o n of c i v i l and c r i m i n a l 

contempt, sup r a . Thus, the j u v e n i l e c o u r t , i f i t f o l l o w s the 

p r o c e d u r e s s e t f o r t h i n Rule 70A, has the a u t h o r i t y t o f i n e a 

p a r t y v i o l a t i n g i t s o r d e r s , t o o r d e r the p a r t y c o n f i n e d u n t i l 

he or she c o m p l i e s w i t h c o u r t o r d e r s , or t o p u n i s h a p a r t y f o r 

noncompliance. However, i n t h i s case, because the j u v e n i l e 

c o u r t f a i l e d t o f o l l o w the p r o c e d u r e s s e t f o r t h under Rule 70A 

f o r f i n d i n g a p a r t y i n c o n s t r u c t i v e contempt, we must r e v e r s e 

i t s March 8, 2013, o r d e r . 

REVERSED. 

P i t t m a n , Thomas, Moore, and Donaldson, J J . , concur. 

3We a l s o note t h a t the j u v e n i l e c o u r t may p r o t e c t the 
c h i l d ' s r i g h t t o s u p p o r t from h i s p a r e n t s t h a t has been 
impeded by the d e l a y s i n f i l i n g the a p p r o p r i a t e c h i l d - s u p p o r t 
forms by o r d e r i n g t h a t c h i l d s u p p o r t be made r e t r o a c t i v e . 
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