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PER CURIAM. 

On December 2, 2011, the Cullman County Department of 

Human Resources ("DHR") f i l e d a p e t i t i o n s e e k i n g t o t e r m i n a t e 

the p a r e n t a l r i g h t s of T.M.S. ("the f a t h e r " ) and B.K.H. ("the 

mother") t o t h e i r minor c h i l d , A.L.S. ("the c h i l d " ) . The 
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Cullman J u v e n i l e Court ("the j u v e n i l e c o u r t " ) conducted an ore 

tenus h e a r i n g over the course of two days, d u r i n g which i t 

a d m i t t e d i n t o e v i d e n c e numerous documentary e x h i b i t s . On 

March 6, 2013, the j u v e n i l e c o u r t e n t e r e d a judgment 

t e r m i n a t i n g the p a r e n t s ' p a r e n t a l r i g h t s . The mother f i l e d a 

postjudgment motion, which the j u v e n i l e c o u r t d e n i e d . The 

mother t i m e l y appealed. 

We note t h a t the f a t h e r d i d not a t t e n d the t e r m i n a t i o n -

o f - p a r e n t a l r i g h t s h e a r i n g and has not a p p e a l e d the March 6, 

2013, judgment. T h i s o p i n i o n r e f e r s t o the f a c t s p e r t a i n i n g 

t o the f a t h e r o n l y as they impact the d i s c u s s i o n of the i s s u e s 

r a i s e d by the mother. 

The r e c o r d i n d i c a t e s t h a t the c h i l d was born on J a n u a r y 

27, 2009. Connie Yarbrough, a DHR s u p e r v i s o r , t e s t i f i e d t h a t 

on March 18, 2009, DHR r e c e i v e d an o r d e r from the Cullman 

C i r c u i t C ourt ("the c i r c u i t c o u r t " ) r e q u i r i n g i t t o check on 

the c h i l d ' s s a f e t y . Yarbrough e x p l a i n e d t h a t the f a t h e r had 

p e t i t i o n e d the c i r c u i t c o u r t f o r an award of c u s t o d y of the 

c h i l d , and, i n d o i n g so, he had a l l e g e d t h a t the mother was 

u s i n g methamphetamine. Yarbrough t e s t i f i e d t h a t a DHR s o c i a l 

worker, C o r t n i M i l l e r , l o c a t e d the c h i l d i n the c u s t o d y of the 
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f a t h e r and t h a t , the next day, M i l l e r a t t e n d e d a h e a r i n g 

i n v o l v i n g the p a r e n t s and the c h i l d i n the c i r c u i t c o u r t . 

Yarbrough t e s t i f i e d t h a t , a t t h a t h e a r i n g , the c i r c u i t c o u r t 

o r d e r e d each p a r e n t t o submit t o a drug s c r e e n . The mother 

t e s t e d n e g a t i v e f o r the use of i l l e g a l s u b s t a n c e s , and the 

f a t h e r t e s t e d p o s i t i v e f o r the use of m a r i j u a n a and 

b e n z o d i a z e p i n e . Yarbrough t e s t i f i e d t h a t , a f t e r c o n d u c t i n g an 

i n v e s t i g a t i o n t o ensure the s a f e t y of the c h i l d , DHR d e c i d e d 

t o c l o s e the case a t t h a t t i m e . 

DHR a g a i n became i n v o l v e d w i t h the f a m i l y i n August 2009 

as the r e s u l t of an i n c i d e n t i n which the mother was home 

alone w i t h the c h i l d and was d r i n k i n g " W i l d Turkey." C a r r i e 

M a r t i n , a DHR i n v e s t i g a t o r , t e s t i f i e d t h a t a t 1:54 p.m. on 

August 29, 2009, she r e c e i v e d a te l e p h o n e c a l l t o meet the 

f a m i l y a t the l o c a l emergency room. The mother a d m i t t e d t o 

M a r t i n t h a t she had been d r i n k i n g h e a v i l y . M a r t i n s t a t e d t h a t 

the mother f i r s t t o l d M a r t i n t h a t she thought someone had 

broken i n t o her home and had c u t her l e g w i t h a k n i f e . 

However, a c c o r d i n g t o M a r t i n , the mother l a t e r a d m i t t e d t h a t 

she had c u t h e r s e l f but had not i n t e n d e d f o r the c u t t o be so 

deep. The mother's b r o t h e r , B.H., came t o the h o s p i t a l , and 
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the c h i l d was p l a c e d w i t h B.H. and h i s w i f e p u r s u a n t t o a 

s a f e t y p l a n . 

M i l l e r , the s o c i a l worker who had b r i e f l y been i n v o l v e d 

w i t h the f a m i l y i n March 2009, was r e a s s i g n e d t o the case i n 

F e b r u a r y 2010. A t t h a t t i m e , the mother and the c h i l d were 

l i v i n g w i t h the mother's mother and s t e p f a t h e r p u r s u a n t t o a 

s a f e t y p l a n . M i l l e r t e s t i f i e d t h a t , a t a F e b r u a r y 2010 

meeting t o f o r m u l a t e an I n d i v i d u a l i z e d S e r v i c e P l a n ("ISP"), 

the mother a d m i t t e d t h a t she would be unable t o pass a drug 

s c r e e n because she had used m a r i j u a n a w i t h her mother two 

weeks e a r l i e r . 

M i l l e r a l s o t e s t i f i e d t h a t , d u r i n g the F e b r u a r y 2010 ISP 

meeting, the mother d i s c l o s e d t o M i l l e r t h a t the mother's 

s t e p f a t h e r had s e x u a l l y abused her when she was a p p r o x i m a t e l y 

11 years o l d and t h a t , as a r e s u l t , she had been p l a c e d i n 

f o s t e r c a r e i n G e o r g i a . M i l l e r t e s t i f i e d t h a t , a f t e r t h a t 

a c c u s a t i o n , of which she d i d not b e l i e v e the p r e v i o u s s o c i a l 

worker had been aware, the mother's mother and s t e p f a t h e r were 

no l o n g e r c o n s i d e r e d a p p r o p r i a t e r e l a t i v e r e s o u r c e s f o r the 

c h i l d and a s a f e t y p l a n t h a t i n c l u d e d the mother and the c h i l d 
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l i v i n g w i t h them was a l s o no l o n g e r a p p r o p r i a t e . T h e r e f o r e , 

the mother and the c h i l d went t o l i v e w i t h B.H. 

M i l l e r s t a t e d t h a t i n A p r i l 2010 she l e a r n e d t h a t the 

mother was no l o n g e r l i v i n g i n the home w i t h B.H. and the 

c h i l d and t h a t B.H. i n f o r m e d her t h a t the mother was l i v i n g 

w i t h her f a t h e r . M i l l e r t e s t i f i e d t h a t , when she went t o the 

home of the mother's f a t h e r , she d i s c o v e r e d t h a t the f a t h e r , 

who had been r e c e n t l y r e l e a s e d from i n c a r c e r a t i o n , was a l s o 

l i v i n g i n t h a t home. M i l l e r d e s c r i b e d the house as c l u t t e r e d 

and messy. M i l l e r s t a t e d t h a t , when asked, the mother 

i n f o r m e d her t h a t n e i t h e r the mother nor the f a t h e r c o u l d pass 

a drug s c r e e n , and, i n f a c t , b o t h p a r e n t s f a i l e d a drug 

s c r e e n . A l s o a t t h a t t i m e , B.H. was i n the p r o c e s s of 

d i v o r c i n g h i s w i f e and was unable t o c o n t i n u e t o p r o v i d e a 

home f o r the c h i l d . When the mother i n f o r m e d M i l l e r t h a t she 

c o u l d not i d e n t i f y any o t h e r p o s s i b l e r e l a t i v e r e s o u r c e s , the 

c h i l d was p l a c e d i n f o s t e r c a r e on A p r i l 22, 2010. 

On A p r i l 23, 2010, the day a f t e r the c h i l d was p l a c e d i n 

f o s t e r c a r e , the f a t h e r committed domestic v i o l e n c e a g a i n s t 

the mother. M i l l e r t e s t i f i e d t h a t the p a r e n t s were 

i n t o x i c a t e d d u r i n g t h a t c o n f r o n t a t i o n . M i l l e r a l s o s t a t e d 
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t h a t the mother had i n f o r m e d her t h a t the reason f o r the A p r i l 

23, 2010, d i s p u t e t h a t l e d t o domestic v i o l e n c e was the 

f a t h e r ' s f r u s t r a t i o n w i t h the mother f o r what he p e r c e i v e d was 

her conduct r e s u l t i n g i n the a u t h o r i t i e s a g a i n a s k i n g him t o 

submit t o drug t e s t i n g ; the r e s u l t s of t h a t t e s t i n g had been 

r e p o r t e d t o the p o l i c e f o r the purpose of d e t e r m i n i n g whether 

the f a t h e r had v i o l a t e d the terms of h i s p r o b a t i o n . 

M i l l e r s t a t e d t h a t i n May 2010 the mother i n f o r m e d her 

t h a t when the mother and the f a t h e r were t o g e t h e r t h e y u s u a l l y 

d i d drugs, drank a l c o h o l , and f o u g h t . M i l l e r t e s t i f i e d t h a t , 

d u r i n g t h a t c o n v e r s a t i o n , she attempted t o emphasize t o the 

mother the importance of changing her c i r c u m s t a n c e s and 

a t t e m p t i n g t o meet the needs of the c h i l d . M i l l e r t e s t i f i e d , 

however, t h a t , a t a June 2010 h e a r i n g on the mother's 

p r o t e c t i o n - f r o m - a b u s e p e t i t i o n a g a i n s t the f a t h e r , her 

o b s e r v a t i o n of the mother's conduct and demeanor l e d her t o 

b e l i e v e t h a t the mother was under the i n f l u e n c e of drugs or 

a l c o h o l a t t h a t h e a r i n g . The mother remained i n a 

r e l a t i o n s h i p w i t h the f a t h e r f o r more than a y e a r f o l l o w i n g 

the d o m e s t i c - v i o l e n c e i n c i d e n t . 
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M i l l e r t e s t i f i e d t h a t DHR o f f e r e d the mother a number of 

s e r v i c e s i n o r d e r t o a s s i s t her i n s t a b i l i z i n g her l i f e . The 

mother was o f f e r e d s e r v i c e s through a program r e f e r r e d t o as 

"F a m i l y V a l u e s , " as w e l l as t r a i n i n g i n p a r e n t i n g s k i l l s and 

b u d g e t i n g . M i l l e r t e s t i f i e d t h a t DHR o f f e r e d the mother 

c o u n s e l i n g f o r i s s u e s o t h e r than substance abuse and t h a t , 

d u r i n g the i n i t i a l s e s s i o n , the mother was not f o r t h c o m i n g 

w i t h the c o u n s e l o r . M i l l e r s t a t e d t h a t t h a t c o u n s e l i n g was 

not c o n t i n u e d because the mother was not y e t ready t o d e a l 

w i t h i s s u e s from her c h i l d h o o d . 

DHR a l s o r e q u e s t e d t h a t the mother submit t o a s u b s t a n c e -

abuse assessment, drug s c r e e n s , and substance-abuse 

c o u n s e l i n g . The mother was i n t e r m i t t e n t i n her compliance 

w i t h the drug scree n s u n t i l l a t e summer 2011. In a d d i t i o n t o 

the i s s u e s a d d r e s s e d by the s e r v i c e s DHR o f f e r e d , DHR 

i d e n t i f i e d as r e u n i f i c a t i o n g o a l s f o r the mother t h a t i n c l u d e d 

o b t a i n i n g employment and e a r n i n g a GED. 

M i l l e r t e s t i f i e d t h a t the mother had a p a t t e r n of wor k i n g 

f o r two t o t h r e e months toward the i d e n t i f i e d r e u n i f i c a t i o n 

g o a l s , t h a t the mother would make p r o g r e s s d u r i n g those 

p e r i o d s , but t h a t the mother would then st o p c o o p e r a t i n g or 
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d i s a p p e a r . M i l l e r e x p l a i n e d t h a t the mother would sto p 

a p p e a r i n g f o r appointments and t h a t she would be unable t o 

l o c a t e the mother. M i l l e r b e l i e v e d t h a t some of the p e r i o d s 

i n which the mother " d i s a p p e a r e d " were r e l a t e d t o times i n 

which the f a t h e r was not i n c a r c e r a t e d . 

I n A p r i l 2011, the mother stopped v i s i t i n g the c h i l d . I n 

August 2011, the mother was a r r e s t e d on drug charges and 

s e r v e d 90 days i n j a i l . M i l l e r t e s t i f i e d t h a t when M i l l e r 

l e f t her employment w i t h DHR i n September 2011 the c h i l d had 

been i n f o s t e r c a r e f o r 19 months and t h a t , d u r i n g t h a t t i m e , 

the mother had not made any s i g n i f i c a n t p r o g r e s s toward 

s t a b i l i t y and had r e c e n t l y been i n c a r c e r a t e d on new c h a r g e s . 

C h r i s t y Webb, a DHR s o c i a l worker, was a s s i g n e d t o the 

case from September 2011 u n t i l June 2012. When Webb was 

a s s i g n e d i n September 2011, the mother was s t i l l i n c a r c e r a t e d 

as a r e s u l t of her August 2011 a r r e s t . Webb t e s t i f i e d t h a t 

f o l l o w i n g the mother's August 2011 i n c a r c e r a t i o n DHR d e c i d e d 

t o seek t o t e r m i n a t e the mother's p a r e n t a l r i g h t s , and DHR 

f i l e d i t s p e t i t i o n i n December 2011. Webb t e s t i f i e d t h a t the 

mother c o n t a c t e d her when the mother was r e l e a s e d from j a i l i n 

December 2011; a t t h a t t i m e , the mother had been s e r v e d w i t h 
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the t e r m i n a t i o n p e t i t i o n . Webb s t a t e d t h a t i n J a n u a r y 2012 

the mother o b t a i n e d employment, and a t a Fe b r u a r y 2012 ISP 

meeting DHR ar r a n g e d f o r s u p e r v i s e d v i s i t a t i o n t o resume. 

Webb t e s t i f i e d t h a t i n the s p r i n g of 2012, w i t h the 

e x c e p t i o n of a p o s i t i v e t e s t f o r the use of a l c o h o l i n March 

2012, the mother made good p r o g r e s s toward the r e u n i f i c a t i o n 

g o a l s and m a i n t a i n i n g s t a b i l i t y . The mother a t t e n d e d 

substance-abuse c l a s s e s , was d o i n g drug s c r e e n s through drug 

c o u r t , and was v i s i t i n g the c h i l d r e g u l a r l y . In May 2012, DHR 

moved the j u v e n i l e c o u r t t o postpone the h e a r i n g i t had 

sc h e d u l e d on DHR's t e r m i n a t i o n p e t i t i o n i n o r d e r t o a l l o w the 

mother more time t o demonstrate t h a t she c o u l d p r o p e r l y p a r e n t 

the c h i l d , and the j u v e n i l e c o u r t g r a n t e d t h a t r e q u e s t . In 

June 2012, DHR expanded the mother's v i s i t a t i o n t o 

u n s u p e r v i s e d v i s i t s on S a t u r d a y s . At a p p r o x i m a t e l y t h a t same 

time, the mother co m p l e t e d substance-abuse c l a s s e s . 

In her t e s t i m o n y , the mother agreed w i t h M i l l e r ' s 

c h a r a c t e r i z a t i o n of her com p l i a n c e w i t h DHR's r e u n i f i c a t i o n 

g o a l s between 2009 and J u l y 2011. The mother a d m i t t e d t h a t , 

u n t i l J u l y 2011, she l a c k e d s t a b i l i t y and t h a t she would 

c o o p e r a t e w i t h DHR f o r o n l y a few months a t a time . The 
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mother t e s t i f i e d , however, t h a t she made s i g n i f i c a n t changes 

i n her l i f e i n J u l y 2011, when she met G.D. and began a 

r o m a n t i c r e l a t i o n s h i p w i t h him. In September 2011, the mother 

m a r r i e d G.D. ( h e r e i n a f t e r r e f e r r e d t o as " t h e husband"). 

The mother t e s t i f i e d t h a t the husband had s t a y e d i n the 

r e l a t i o n s h i p a f t e r the mother's August 2011 a r r e s t and had 

encouraged her t o do b e t t e r . The mother s t a t e d t h a t the 

husband had shown her how t o l i v e a s t a b l e l i f e s t y l e and meet 

her o b l i g a t i o n s and r e s p o n s i b i l i t i e s . Indeed, as a l r e a d y 

i n d i c a t e d , Webb's t e s t i m o n y i n d i c a t e s t h a t , a f t e r her r e l e a s e 

from j a i l i n December 2011, the mother made good and c o n t i n u a l 

p r o g r e s s toward r e u n i f i c a t i o n . 

In June 2012, Webb was t r a n s f e r r e d t o another p a r t of 

DHR, and M e l i s s a Welch was a s s i g n e d t o handle the case on 

b e h a l f of DHR. Welch t e s t i f i e d t h a t the p r o g r e s s and 

s t a b i l i t y the mother had demonstrated i n the f i r s t h a l f of 

2012 c o n t i n u e d a f t e r Welch was a s s i g n e d t o the ca s e . The 

mother's v i s i t a t i o n was i n c r e a s e d i n the summer of 2012, and 

i n October 2012 the mother began e x e r c i s i n g weekend v i s i t a t i o n 

w i t h the c h i l d . Welch t e s t i f i e d t h a t , a t t h a t t i m e , the 
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mother was c o o p e r a t i v e w i t h DHR's s e r v i c e s , was w o r k i n g a t a 

f a s t - f o o d r e s t a u r a n t , and was p a r t i c i p a t i n g i n drug c o u r t . 

The husband was a l s o i n v o l v e d i n drug c o u r t . The husband 

s t a t e d t h a t he had been c h a r g e d w i t h p o s s e s s i o n of a 

c o n t r o l l e d s ubstance a f t e r he was found w i t h h i s son's 

p r e s c r i p t i o n m e d i c a t i o n . The r e c o r d i n d i c a t e s t h a t the 

husband was c o m p l y i n g w i t h the re q u i r e m e n t s of drug c o u r t . 

Welch t e s t i f i e d t h a t the husband was v e r y good w i t h the c h i l d 

and t h a t the c h i l d c a l l s the husband "Dad." 

Welch e x p l a i n e d t h a t , as a r e s u l t of the p r o g r e s s the 

mother had shown i n 2012, DHR d e c i d e d t o attempt a " t r i a l 

v i s i t " of p l a c i n g the c h i l d i n the mother's home t o determine 

whether c u s t o d y c o u l d be r e t u r n e d t o the mother. Welch 

t e s t i f i e d t h a t , d u r i n g the meetings l e a d i n g up t o the 

placement of the c h i l d w i t h the mother, DHR workers emphasized 

t o the mother the n e c e s s i t y t h a t she remain sober when the 

c h i l d was p l a c e d i n her home. 

On November 27, 2012, DHR p l a c e d the c h i l d i n the home 

w i t h the mother and the husband. Welch v i s i t e d the home a f t e r 

a few days and s t a t e d t h a t e v e r y t h i n g seemed t o be g o i n g w e l l . 

11 



2120581 

Welch noted t h a t the c h i l d had a " r e a l l y s t r o n g bond" w i t h the 

mother and was p o s s i b l y even more bonded t o the husband. 

On December 8, 2012, the mother was a r r e s t e d f o r d r i v i n g 

under the i n f l u e n c e ("DUI"). The mother and the husband 

t e s t i f i e d t h a t the mother had taken a few s i p s from another 

p e r s o n ' s d r i n k a t a f a m i l y g a t h e r i n g , t h a t the husband had 

been angry w i t h her f o r d o i n g s o , and t h a t , when they r e t u r n e d 

home a f t e r the g a t h e r i n g , the two had f o u g h t about the 

mother's t a k i n g those d r i n k s . A f t e r t h a t f i g h t , the mother 

l e f t the house a t a p p r o x i m a t e l y 9:00 p.m., and she drank 

a l c o h o l w i t h some f r i e n d s . As the mother was d r i v i n g home 

from her f r i e n d s ' home a t a p p r o x i m a t e l y 10:10 p.m., she l o s t 

c o n t r o l of her v e h i c l e and wrecked. At the time of her 

a r r e s t , the mother's b l o o d - a l c o h o l l e v e l was .23. F o l l o w i n g 

the December 8, 2012, DUI i n c i d e n t , the c h i l d was r e t u r n e d t o 

f o s t e r care and DHR d e c i d e d t o pr o c e e d w i t h s e e k i n g t o 

t e r m i n a t e the p a r e n t s ' p a r e n t a l r i g h t s . 

The mother t e s t i f i e d t h a t she r e g r e t t e d the DUI i n c i d e n t 

and t h a t she was d i s a p p o i n t e d i n h e r s e l f . The husband 

t e s t i f i e d t h a t he had seen the mother d r i n k on o n l y two 

o c c a s i o n s d u r i n g t h e i r r e l a t i o n s h i p , and the f a m i l y g a t h e r i n g 
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was one of those o c c a s i o n s . B o t h the husband and the mother 

t e s t i f i e d t h a t they d i d not b e l i e v e the mother would behave i n 

t h a t manner a g a i n . 

The mother t e s t i f i e d t h a t she had a p p l i e d t o s e v e r a l 

l o n g - t e r m r e h a b i l i t a t i o n f a c i l i t i e s and t h a t she had been 

a c c e p t e d t o one t h a t d i d not a l l o w her t o b r i n g the c h i l d . 

The mother s t a t e d t h a t , a t the time of the t e r m i n a t i o n 

h e a r i n g , she was on the w a i t i n g l i s t f o r two h a l f w a y houses 

t h a t would a l l o w her t o l i v e t h e r e w i t h the c h i l d . She 

r e q u e s t e d t h a t the c h i l d be r e t u r n e d t o her t o l i v e w i t h her 

i n one of the h a l f w a y houses. I n response t o q u e s t i o n i n g , the 

mother t e s t i f i e d t h a t she d i d not b e l i e v e t h a t she had a 

problem w i t h a l c o h o l , b u t , r a t h e r , t h a t she had engaged i n 

s t u p i d b e h a v i o r . 

M.F.R., the c h i l d ' s f o s t e r mother, t e s t i f i e d t h a t she 

c o u l d t e l l a d i f f e r e n c e i n the mother i n 2012 i n t h a t the 

mother c l e a r l y i n t e n d e d t o do b e t t e r i n her l i f e . The f o s t e r 

mother t e s t i f i e d t h a t the c h i l d i n f o r m s her t h a t he l o v e s the 

mother and t h a t the c h i l d s t i l l speaks t o the mother on the 
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t e l e p h o n e . 1 When asked how she b e l i e v e d a t e r m i n a t i o n of the 

mother's p a r e n t a l r i g h t s would a f f e c t the c h i l d , the f o s t e r 

mother s t a t e d : " I can see some b e h a v i o r d i f f e r e n c e a l r e a d y . 

But I t h i n k i t ' s g o i n g t o t e a r him down, I ' l l be t r u t h f u l . I 

r e a l l y do." 

DHR p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t t h e r e were no 

r e l a t i v e s w i l l i n g or a b l e t o p r o v i d e a placement f o r the 

c h i l d . No u s e f u l purpose would be s e r v e d by d e t a i l i n g most of 

the e v i d e n c e on t h a t i s s u e . However, at the t e r m i n a t i o n 

h e a r i n g , the e v i d e n c e on t h i s i s s u e tended t o f ocus on B.H., 

the mother's b r o t h e r . D u r i n g the pendency of t h i s a c t i o n , the 

mother's b r o t h e r , B.H., e x p r e s s e d an i n t e r e s t i n s e r v i n g as a 

r e s o u r c e f o r the c h i l d . However, B.H. was g o i n g through a 

d i v o r c e and c o u l d not t a k e the c h i l d i n 2010, so the c h i l d was 

p l a c e d i n f o s t e r c a r e . I n December 2012, B.H. had r e m a r r i e d . 

Welch t e s t i f i e d t h a t she asked a t t h a t time i f B.H. c o u l d 

s e r v e as a placement f o r the c h i l d and t h a t B.H. had t o l d her 

t h a t he would d i s c u s s i t w i t h h i s new w i f e . Welch s t a t e d t h a t 

B.H. d i d not c a l l her back and t h a t he d i d not r e t u r n two 

1 I t appears t h a t the mother's v i s i t a t i o n was d i s c o n t i n u e d 
a f t e r the c h i l d r e t u r n e d t o f o s t e r c a r e a f t e r the DUI 
i n c i d e n t . 
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a d d i t i o n a l c a l l s she made t o him a f t e r the c h i l d had been 

r e t u r n e d t o f o s t e r c a r e . B.H. d i d not appear a t the 

t e r m i n a t i o n h e a r i n g , and the mother d i d not t e s t i f y t h a t B.H. 

was w i l l i n g and a b l e t o ser v e as a placement f o r the c h i l d . 

Welch t e s t i f i e d t h a t the c h i l d had been i n the same 

f o s t e r home d u r i n g the time t h a t he was i n f o s t e r c a r e . 

However, the f o s t e r mother was not go i n g t o adopt the c h i l d , 

and DHR p l a n n e d t o g r a d u a l l y i n t r o d u c e the c h i l d t o a 

p o t e n t i a l a d o p t i v e f a m i l y . Welch a l s o t e s t i f i e d t h a t , a t the 

time of the t e r m i n a t i o n h e a r i n g , the husband was s t i l l 

v i s i t i n g the c h i l d on some weekends. 

At the c o n c l u s i o n of the t e r m i n a t i o n h e a r i n g , the 

j u v e n i l e c o u r t s t a t e d t h a t the d e c i s i o n t o t e r m i n a t e was 

d i f f i c u l t because i t was c l e a r t h a t , d u r i n g c e r t a i n p e r i o d s , 

the mother had done w e l l . However, the j u v e n i l e c o u r t noted 

t h a t the c h i l d had been i n f o s t e r c a r e f o r t h r e e years and 

t h a t , g i v e n the h i s t o r y of the case, t h e r e was no guarantee 

t h a t an i n c i d e n t s i m i l a r t o the December 8, 2012, DUI i n c i d e n t 

would not occur a g a i n . The j u v e n i l e c o u r t c o n c l u d e d t h a t i t 

was not i n the c h i l d ' s b e s t i n t e r e s t s t o spend f u r t h e r time i n 

f o s t e r c a r e . See S.B.L. v. Cl e b u r n e Cnty. Dep't of Human 
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Res., 881 So. 2d 1029, 1032 ( A l a . C i v . App. 2003) ("The 

paramount concern of a c o u r t i n t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s 

p r o c e e d i n g s i s the b e s t i n t e r e s t s of the c h i l d . " ) . I n i t s 

March 6, 2013, t e r m i n a t i o n judgment, the j u v e n i l e c o u r t found 

t h a t the c h i l d was dependent and t h a t b o t h the mother and the 

f a t h e r had f a i l e d t o a d j u s t t h e i r c i r c u m s t a n c e s t o meet the 

needs of the c h i l d . 

The grounds f o r t e r m i n a t i n g p a r e n t a l r i g h t s are s e t 

f o r t h i n § 12-15-319, A l a . Code 1975. Our j u v e n i l e c o u r t s use 

a two-pronged t e s t t o determine whether t o t e r m i n a t e p a r e n t a l 

r i g h t s : 

"A j u v e n i l e c o u r t i s r e q u i r e d t o a p p l y a 
two-pronged t e s t i n d e t e r m i n i n g whether t o t e r m i n a t e 
p a r e n t a l r i g h t s : (1) c l e a r and c o n v i n c i n g e v i d e n c e 
must sup p o r t a f i n d i n g t h a t the c h i l d i s dependent; 
and (2) the c o u r t must p r o p e r l y c o n s i d e r and r e j e c t 
a l l v i a b l e a l t e r n a t i v e s t o a t e r m i n a t i o n of p a r e n t a l 

r i g h t s . " 

B.M. v. S t a t e , 895 So. 2d 319, 331 ( A l a . C i v . App. 2004) 

( c i t i n g Ex p a r t e B e a s l e y , 564 So. 2d 950, 954 ( A l a . 1990)). 

C l e a r and c o n v i n c i n g e v i d e n c e i s " ' [ e ] v i d e n c e t h a t , when 

weighed a g a i n s t e v i d e n c e i n o p p o s i t i o n , w i l l produce i n the 

mind of the t r i e r of f a c t a f i r m c o n v i c t i o n as t o each 

e s s e n t i a l element of the c l a i m and a h i g h p r o b a b i l i t y as t o 
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the c o r r e c t n e s s of the c o n c l u s i o n . ' " L.M. v. D.D.F., 840 So. 

2d 171, 179 ( A l a . C i v . App. 2002) ( q u o t i n g § 6-11-20(b)(4), 

A l a . Code 1975). 

On a p p e a l , the mother argues t h a t the evi d e n c e d i d not 

supp o r t the t e r m i n a t i o n of her p a r e n t a l r i g h t s . In her own 

t e s t i m o n y , the mother a d m i t t e d t h a t she e x h i b i t e d i n s t a b i l i t y 

and d i d not m a i n t a i n any c o n s i s t e n t e f f o r t t o r e u n i t e w i t h the 

c h i l d u n t i l the summer of 2011, when the c h i l d had been i n 

f o s t e r care f o r over a year . However, the mother made 

s i g n i f i c a n t changes i n her l i f e a f t e r her August 2011 a r r e s t , 

which c o i n c i d e d w i t h her meeting and m a r r y i n g the husband. 

Upon her r e l e a s e from i n c a r c e r a t i o n f o l l o w i n g the August 2011 

a r r e s t , the mother began, i n e a r l y 2012, t o a d j u s t her 

c i r c u m s t a n c e s t o meet the c h i l d ' s needs. A t t h a t t i m e , 

however, DHR had a l r e a d y f i l e d the p e t i t i o n s e e k i n g t o 

t e r m i n a t e her p a r e n t a l r i g h t s . Given the p r o g r e s s b e i n g made 

by the mother i n the s p r i n g of 2012, DHR agreed t o postpone 

the h e a r i n g on t h a t p e t i t i o n i n o r d e r t o a f f o r d the mother 

a d d i t i o n a l time t o a c h i e v e r e u n i f i c a t i o n . The mother 

c o n t i n u e d her r e u n i f i c a t i o n e f f o r t s and completed s u b s t a n c e -

abuse c l a s s e s and a t t e n d e d c o u n s e l i n g . 
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Over the course of 2012, i n r e c o g n i t i o n of the p r o g r e s s 

the mother was making, DHR i n c r e a s e d the mother's v i s i t a t i o n 

s u b s t a n t i a l l y and e v e n t u a l l y attempted t o r e t u r n c u s t o d y of 

the c h i l d t o the mother. The c h i l d was r e t u r n e d t o DHR's 

custo d y f o l l o w i n g the mother's DUI a r r e s t i n December 2012. 

DHR argues, i n sup p o r t of a f f i r m i n g the t e r m i n a t i o n 

judgment, t h a t the c h i l d had been out of the mother's cu s t o d y 

f o r an extended p e r i o d and t h a t the c h i l d needed permanency. 

We are not un s y m p a t h e t i c t o t h a t argument, and we share the 

concerns e x p r e s s e d by DHR and the j u v e n i l e c o u r t about the 

c h i l d ' s need f o r permanency. 

However, i n t h i s case, the mother made s i g n i f i c a n t 

p r o g r e s s , a l b e i t l a t e i n the a c t i o n , toward r e u n i f i c a t i o n . In 

response t o the mother's e f f o r t s , DHR postponed p r o s e c u t i n g 

i t s t e r m i n a t i o n a c t i o n t o a f f o r d the mother a d d i t i o n a l time t o 

a c h i e v e her r e u n i f i c a t i o n g o a l s . The mother made such 

s i g n i f i c a n t p r o g r e s s t h a t DHR p l a c e d the c h i l d i n her home. 

A l s o , the evi d e n c e i n t h i s case i n d i c a t e s t h a t the mother 

and the c h i l d have a s t r o n g e m o t i o n a l bond and t h a t the c h i l d 

s hares a s i m i l a r bond w i t h the mother's husband. The evi d e n c e 

i n d i c a t e s t h a t the c h i l d would be d e v a s t a t e d by the 
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t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s . The f o s t e r 

mother t e s t i f i e d t h a t i t would " t e a r him down." The husband 

and the mother each t e s t i f i e d t h a t the i n c i d e n t l e a d i n g t o the 

DUI a r r e s t was out of c h a r a c t e r f o r the mother, and the mother 

t e s t i f i e d she was a t t e m p t i n g t o seek p r o f e s s i o n a l a s s i s t a n c e 

t o address her conduct t h a t r e s u l t e d i n t h a t i n c i d e n t . 

The paramount c o n s i d e r a t i o n i n any a c t i o n i n v o l v i n g the 

t e r m i n a t i o n of p a r e n t a l r i g h t s i s the b e s t i n t e r e s t s of the 

c h i l d . A.J.H.T. v. K.O.H., 983 So. 2d 394, 399 ( A l a . C i v . 

App. 2007). 

"Although a c h i l d ' s p a r e n t s have a prima f a c i e 
r i g h t t o cu s t o d y , the paramount concern i n these 
p r o c e e d i n g s i s the c h i l d ' s b e s t i n t e r e s t s . M i t c h e l l  
v. S t a t e Dep't of Human Resources, 513 So. 2d 647 
( A l a . C i v . App. 1987). In d e t e r m i n i n g the c h i l d ' s 
b e s t i n t e r e s t s , the c o u r t must examine whether the 
p a r e n t s are p h y s i c a l l y , f i n a n c i a l l y , and m e n t a l l y 
a b l e t o p r o v i d e f o r the c h i l d . M i t c h e l l . I f c l e a r 
and c o n v i n c i n g e v i d e n c e r e v e a l s t h a t the p a r e n t s 
cannot, or are u n w i l l i n g t o , d i s c h a r g e these 
r e s p o n s i b i l i t i e s , p a r e n t a l r i g h t s may be t e r m i n a t e d . 
M i t c h e l l ; § 26-18-7 [now § 12-19-319, A l a . ] Code 
1975." 

J.V. v. S t a t e Dep't of Human Res., 656 So. 2d 1234, 1235 ( A l a . 

C i v . App. 1995). 

T h i s c o u r t has c a r e f u l l y c o n s i d e r e d the ev i d e n c e i n the 

r e c o r d , e s p e c i a l l y the evi d e n c e c o n c e r n i n g the c h i l d ' s bond 
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w i t h the mother and the p o s s i b l e e f f e c t on him of a 

t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s . Our supreme 

c o u r t has r e c e n t l y e x p l a i n e d : 

"'"[T]he t e r m i n a t i o n of p a r e n t a l r i g h t s i s 
a d r a s t i c measure, and we know of no means 
by which those r i g h t s , once t e r m i n a t e d , can 
be r e i n s t a t e d . The evi d e n c e i n [ t h i s ] 
c a s e [] 'does not r i s e t o the l e v e l of b e i n g 
so c l e a r and c o n v i n c i n g as t o sup p o r t 
t e r m i n a t i o n of the p a r e n t a l r i g h t s of the 
mother, such a c t i o n b e i n g the l a s t and most 
extreme d i s p o s i t i o n p e r m i t t e d by 
s t a t u t e . ' " ' 

"D.O. v. Calhoun County Dep't of Human Res., 859 So. 
2d 439, 445 ( A l a . C i v . App. 2 0 0 3 ) ( q u o t i n g V.M. v.  
S t a t e Dep't of Human Res., 710 So. 2d 915, 921 ( A l a . 
C i v . App. 19 9 8 ) ) . " 

Ex p a r t e A.S., 73 So. 3d 1223, 1230 ( A l a . 2011). 

We conclude t h a t , g i v e n the unique f a c t s of t h i s case, 

the j u v e n i l e c o u r t e r r e d i n d e t e r m i n i n g t h a t a t the time of 

the t e r m i n a t i o n judgment the ev i d e n c e was c l e a r and c o n v i n c i n g 

t h a t the mother was unable or u n w i l l i n g t o d i s c h a r g e her 

p a r e n t a l r e s p o n s i b i l i t i e s and t h a t her conduct or c o n d i t i o n 

was u n l i k e l y t o change i n the f o r e s e e a b l e f u t u r e . See § 12-

19-319(a), A l a . Code 1975. In r e a c h i n g our h o l d i n g i n t h i s 

case, we note t h a t we do not condone or mi n i m i z e the 

s i g n i f i c a n c e of the mother's conduct r e s u l t i n g i n her a r r e s t 
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i n December 2012 on DUI c h a r g e s . I t i s w i t h the e v i d e n c e 

c o n c e r n i n g t h a t conduct t h a t t h i s c o u r t has s t r u g g l e d i n 

r e a c h i n g i t s h o l d i n g i n t h i s a p p e a l . However, a f t e r c a r e f u l 

c o n s i d e r a t i o n , we b e l i e v e t h a t the mother s h o u l d be a f f o r d e d 

an o p p o r t u n i t y t o demonstrate whether t h a t conduct was a one¬

time m i s t a k e i n an o t h e r w i s e e x c e l l e n t e f f o r t toward 

r e u n i f i c a t i o n or a r e t u r n t o a p a t t e r n of conduct t h a t i s 

d e s t r u c t i v e t o her r e l a t i o n s h i p w i t h the c h i l d and h i s need 

f o r s t a b i l i t y . In the c i r c u m s t a n c e s of t h i s case, the b e s t 

i n t e r e s t s of the c h i l d would be s e r v e d by a f f o r d i n g the mother 

t h a t o p p o r t u n i t y . 

In so h o l d i n g , we note t h a t t h i s c o u r t i s s i m p l y h o l d i n g 

t h a t , a t the time of the t e r m i n a t i o n h e a r i n g , c l e a r and 

c o n v i n c i n g e v i d e n c e d i d not demonstrate t h a t the t e r m i n a t i o n 

of the mother's p a r e n t a l r i g h t s was i n the c h i l d ' s b e s t 

i n t e r e s t s . T h i s c o u r t i s not f o r e c l o s i n g the p o s s i b i l i t y t h a t 

DHR might proceed, based on c i r c u m s t a n c e s t h a t have o c c u r r e d 

d u r i n g the pendency of t h i s a p p e a l or might occur a f t e r the 

r e l e a s e of t h i s o p i n i o n , t o a g a i n seek the t e r m i n a t i o n of the 

mother's p a r e n t a l r i g h t s i f the mother's s i t u a t i o n and conduct 

d e t e r i o r a t e such t h a t the c h i l d ' s b e s t i n t e r e s t s would be 
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s e r v e d by the t e r m i n a t i o n of her p a r e n t a l r i g h t s . See  

R.L.M.S. v. Etowah Cnty. Dep't of Human Res., 37 So. 3d 805, 

808 ( A l a . C i v . App. 2009) ("[W]hen d e c i d i n g whether grounds t o 

t e r m i n a t e p a r e n t a l r i g h t s e x i s t , the j u v e n i l e c o u r t i s not 

l i m i t e d t o e v i d e n c e of c u r r e n t c o n d i t i o n s ; i t may a l s o 

c o n s i d e r the p a s t h i s t o r y of the p a r e n t . " ) ; T.D.K. v. L.A.W., 

78 So. 3d 1006, 1010 ( A l a . C i v . App. 2011) ("We have a l s o h e l d 

t h a t the j u v e n i l e c o u r t may p r o p e r l y c o n s i d e r p a s t h i s t o r y and 

p r e s e n t c i r c u m s t a n c e s i n a t e r m i n a t i o n p r o c e e d i n g . " ) . 
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