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J a r r o d T a y l o r was i n d i c t e d i n A p r i l 1998 on f o u r c o u n t s 

o f c a p i t a l m u r d e r . Count one c h a r g e d T a y l o r w i t h 

i n t e n t i o n a l l y c a u s i n g t h e d e a t h s o f S h e r r y G a s t o n , B r u c e 

G a s t o n , and S t e v e Dyas p u r s u a n t t o one scheme o r c o u r s e o f 
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c o n d u c t . See § 1 3 A - 5 - 4 0 ( a ) ( 1 0 ) , A l a . Code 1975. C o u n t s two, 

t h r e e , and f o u r c h a r g e d T a y l o r w i t h t h e murder o f e a c h o f t h e 

t h r e e v i c t i m s d u r i n g t h e c o u r s e o f a r o b b e r y . See § 

1 3 A - 5 - 4 0 ( a ) ( 2 ) , A l a . Code 1975. T a y l o r was t r i e d b e f o r e a 

j u r y and was f o u n d g u i l t y o f t h e f o u r c o u n t s o f c a p i t a l 

m u r d e r . F o l l o w i n g a s e n t e n c i n g h e a r i n g , t h e j u r y recommended, 

by a v o t e o f 7-5, t h a t T a y l o r be s e n t e n c e d t o l i f e 

i m p r i s o n m e n t w i t h o u t t h e p o s s i b i l i t y o f p a r o l e . The t r i a l 

c o u r t h e l d a s e p a r a t e s e n t e n c i n g h e a r i n g , a f t e r w h i c h i t 

e n t e r e d a j u d g m e n t o v e r r i d i n g t h e j u r y ' s r e c o m m e n d a t i o n and 

s e n t e n c i n g T a y l o r t o d e a t h . T h i s C o u r t a f f i r m e d t h e 

c o n v i c t i o n s and t h e s e n t e n c e o f d e a t h . T a y l o r v. S t a t e , 808 

So. 2 d 1148 ( A l a . C r i m . App. 2 0 0 0 ) . The Alabama Supreme C o u r t 

g r a n t e d T a y l o r ' s p e t i t i o n f o r c e r t i o r a r i r e v i e w , and i t 

a f f i r m e d t h i s C o u r t ' s j u d g m e n t . Ex p a r t e T a y l o r , 808 So. 2d 

1215 ( A l a . 2 0 0 1 ) . The U n i t e d S t a t e s Supreme C o u r t d e n i e d 

T a y l o r ' s p e t i t i o n f o r a w r i t o f c e r t i o r a r i . T a y l o r v.  

A l a b a m a , 534 U.S. 1086 ( 2 0 0 2 ) . 

On J u l y 3 1 , 2002, T a y l o r f i l e d a p e t i t i o n p u r s u a n t t o 

R u l e 32, A l a . R. C r i m . P., c h a l l e n g i n g t h e c o n v i c t i o n s and 

s e n t e n c e . T a y l o r f i l e d a c o r r e c t e d R u l e 32 p e t i t i o n on A u g u s t 
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15, 2 0 0 2 ; T a y l o r f i l e d a f i r s t amended R u l e 32 p e t i t i o n on May 

2, 2 0 0 3 ; T a y l o r f i l e d a c o r r e c t e d f i r s t amended p e t i t i o n on 

May 5, 2003. The S t a t e f i l e d s e v e r a l m o t i o n s f o r d i s m i s s a l , 

a l l e g i n g t h a t c e r t a i n c l a i m s were p r e c l u d e d , f a i l e d t o s t a t e 

a c l a i m upon w h i c h r e l i e f c o u l d be g r a n t e d , were n o t p l e a d e d 

s u f f i c i e n t l y , o r were n o t f i l e d w i t h i n t h e s t a t u t o r y 

l i m i t a t i o n s p e r i o d . See R u l e s 32.2, 32.3, 3 2 . 6 ( b ) , and 

3 2 . 7 ( d ) , A l a . R. C r i m . P. 

On O c t o b e r 23, 2003, t h e c i r c u i t c o u r t g r a n t e d t h e 

S t a t e ' s m o t i o n s f o r d i s m i s s a l o f many o f t h e c l a i m s i n 

T a y l o r ' s R u l e 32 p e t i t i o n . O t h e r c l a i m s i n T a y l o r ' s R u l e 32 

p e t i t i o n r e m a i n e d p e n d i n g . On F e b r u a r y 2, 2004, t h e S t a t e 

f i l e d a l e t t e r w i t h t h e c i r c u i t c o u r t s t a t i n g , among o t h e r 

t h i n g s , t h a t two o f T a y l o r ' s c l a i m s -- C l a i m IV.B.10 and C l a i m 

V.C. -- s h o u l d n o t have been d i s m i s s e d on t h e g r o u n d t h a t t h e y 

were f i l e d o u t s i d e t h e l i m i t a t i o n s p e r i o d s e t f o r t h i n R u l e 

3 2 . 2 ( c ) , A l a . R. C r i m . P. On F e b r u a r y 11, 2004, t h e c i r c u i t 

c o u r t h e l d a h e a r i n g on p e n d i n g m o t i o n s . The c i r c u i t c o u r t 

s t a t e d t h a t i t was s e t t i n g a s i d e i t s p r e v i o u s o r d e r and t h a t 

i t w o u l d a l l o w d i s c o v e r y on t h e two c l a i m s i t had d i s m i s s e d on 

g r o u n d t h a t t h e y were f i l e d o u t s i d e t h e l i m i t a t i o n s p e r i o d . 
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On J u l y 28, 2005, t h e S t a t e s u b m i t t e d t o t h e c i r c u i t 

c o u r t a p r o p o s e d o r d e r s t a t i n g t h a t t h e c o u r t ' s o r d e r s o f 

p a r t i a l d i s m i s s a l e n t e r e d on O c t o b e r 23, 2003, had c o m p l e t e l y 

d i s p o s e d o f a l l c l a i m s i n T a y l o r ' s R u l e 32 p e t i t i o n . On 

A u g u s t 1, 2005, t h e c i r c u i t c o u r t e n t e r e d an o r d e r d i s m i s s i n g , 

i n i t s e n t i r e t y , T a y l o r ' s c o r r e c t e d f i r s t amended R u l e 32 

p e t i t i o n . The c i r c u i t c o u r t s t a t e d , i n r e l e v a n t p a r t : 

"Upon t h o r o u g h c o n s i d e r a t i o n and r e v i e w o f t h e 
p l e a d i n g s t h a t have been f i l e d by P e t i t i o n e r T a y l o r 
and t h e S t a t e o f Alabama i n t h i s m a t t e r and t h e 
o r d e r s t h a t t h i s C o u r t e n t e r e d on O c t o b e r 23, 2003, 
t h i s C o u r t f i n d s t h a t a l l o f t h e c l a i m s i n 
P e t i t i o n e r T a y l o r ' s c o r r e c t e d f i r s t amended R u l e 32 
p e t i t i o n have been d i s m i s s e d . F o r t h a t r e a s o n , t h i s 
C o u r t f i n d s t h a t P e t i t i o n e r T a y l o r ' s c o r r e c t e d f i r s t 
amended R u l e 32 p e t i t i o n i s due t o be s u m m a r i l y 
d i s m i s s e d . " 

(C. 1640.) 

T a y l o r a p p e a l s t h e o r d e r s o f p a r t i a l d i s m i s s a l e n t e r e d on 

O c t o b e r 23, 2003, and he a p p e a l s t h e A u g u s t 1, 2005, f i n a l 

o r d e r s u m m a r i l y d i s m i s s i n g t h e p e t i t i o n i n i t s e n t i r e t y . 

T h i s C o u r t i n i t i a l l y d i s m i s s e d T a y l o r ' s a p p e a l by o r d e r 

on May 10, 2006, on t h e g r o u n d t h a t t h e a t t o r n e y who had f i l e d 

t h e n o t i c e o f a p p e a l had n o t been g r a n t e d p r o hac v i c e s t a t u s . 

T a y l o r v. S t a t e (No. CR-05-0066), 978 So. 3d 76 ( A l a . C r i m . 

App. 2 0 0 6 ) ( t a b l e ) . T a y l o r f i l e d w i t h t h e Alabama Supreme 
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C o u r t a p e t i t i o n f o r a w r i t o f c e r t i o r a r i , and t h a t C o u r t 

g r a n t e d T a y l o r ' s p e t i t i o n . On c e r t i o r a r i r e v i e w t h e Alabama 

Supreme C o u r t r e v e r s e d t h i s C o u r t ' s judgment d i s m i s s i n g 

T a y l o r ' s a p p e a l , and i t remanded t h e c a u s e f o r f u r t h e r 

p r o c e e d i n g s . Ex p a r t e T a y l o r , [Ms. 1051315, J a n . 18, 2008] 

___ So. 3d ___ ( A l a . 2 0 0 8 ) . T h e r e f o r e , we now r e v i e w t h e 

c i r c u i t c o u r t ' s d i s m i s s a l o f T a y l o r ' s R u l e 32 p e t i t i o n . 

On d i r e c t a p p e a l , t h i s C o u r t s u m m a r i z e d t h e S t a t e ' s 

e v i d e n c e as f o l l o w s : 

"On t h e m o r n i n g o f December 12, 1997, J a r r o d T a y l o r 
and h i s f r i e n d , K e n y a t t a M c M i l l a n , t o o k a .380 
c a l i b e r p i s t o l f r o m t h e home o f a f r i e n d o f T a y l o r ' s 
and t h e n b o u g h t a B B - p e l l e t p i s t o l f r o m a n e a r b y 
W a l - M a r t d i s c o u n t d e p a r t m e n t s t o r e . A c c o r d i n g t o 
M c M i l l a n , who was t h e S t a t e ' s main w i t n e s s a g a i n s t 
T a y l o r , T a y l o r was armed w i t h t h e p i s t o l and 
M c M i l l a n had t h e BB gun. L a t e r t h a t m o r n i n g , t h e 
two men e n t e r e d S t e v e Dyas M o t o r s , a u s e d c a r 
d e a l e r s h i p i n M o b i l e , f o r t h e p u r p o s e o f r o b b i n g i t . 
J a r r o d T a y l o r p r e t e n d e d t o be i n t e r e s t e d i n 
p u r c h a s i n g a F o r d M u s t a n g a u t o m o b i l e . T a y l o r 
n e g o t i a t e d t h e p u r c h a s e o f t h e a u t o m o b i l e w i t h 
S h e r r y G a s t o n , a s a l e s p e r s o n a t S t e v e Dyas M o t o r s , 
and t o l d h e r t h a t he was f r o m L o u i s i a n a and t h a t h i s 
f a t h e r - i n - l a w was g o i n g t o g i v e him t h e money t o 
p u r c h a s e t h e a u t o m o b i l e as an e a r l y C h r i s t m a s 
p r e s e n t . T a y l o r and M c M i l l a n s p e n t t h e day 
t e s t - d r i v i n g t h e a u t o m o b i l e , f i l l i n g o u t t h e 
p a p e r w o r k f o r t h e p u r c h a s e o f t h e c a r , and w a i t i n g 
f o r T a y l o r ' s f i c t i t i o u s f a t h e r - i n - l a w t o a r r i v e w i t h 
t h e $13,700 t o p u r c h a s e t h e c a r . A t one p o i n t , 
T a y l o r a s k e d S h e r r y G a s t o n f o r a b i l l o f s a l e t h a t 
he c o u l d t a k e t o h i s f a t h e r - i n - l a w t o show him t h e 
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p r i c e o f t h e a u t o m o b i l e . They came and went f r o m 
t h e u s e d c a r d e a l e r s h i p s e v e r a l t i m e s d u r i n g t h e 
day. As c l o s i n g t i m e n e a r e d , t h e e m p l o y e e s o f S t e v e 
Dyas M o t o r s began l e a v i n g t h e d e a l e r s h i p t o p r e p a r e 
f o r t h e i r a n n u a l C h r i s t m a s p a r t y . When T a y l o r and 
M c M i l l a n e n t e r e d t h e c a r d e a l e r s h i p f o r t h e l a s t 
t i m e , a r o u n d d u s k , o n l y S h e r r y G a s t o n , who was 
a w a i t i n g T a y l o r ' s r e t u r n t o c o m p l e t e t h e s a l e , h e r 
h u s b a n d , B r u c e G a s t o n , and S t e v e D yas, t h e owner, 
were i n t h e o f f i c e . When T a y l o r and M c M i l l a n 
e n t e r e d t h e o f f i c e , T a y l o r i m m e d i a t e l y s h o t B r u c e 
G a s t o n i n t h e c h e s t w i t h t h e .380 p i s t o l . B r u c e 
G a s t o n f e l l t o t h e f l o o r as S h e r r y G a s t o n r a n t o a 
b a t h r o o m and l o c k e d h e r s e l f i n and S t e v e Dyas r a n t o 
a b a c k room and t r i e d t o e s c a p e t h r o u g h a window. 
K e n y a t t a M c M i l l a n s t o p p e d S t e v e Dyas and b r o u g h t h i m 
b a c k t o t h e o f f i c e a t g u n p o i n t . T a y l o r and M c M i l l a n 
were demanding t o know where t h e money and t h e s a f e 
[ w e r e ] , and S t e v e Dyas was on h i s k n e e s b e g g i n g f o r 
h i s l i f e . Dyas t r i e d t o c o n v i n c e them t h a t he d i d 
n o t have a s a f e and d i d n o t k e e p money i n t h e 
o f f i c e ; he o f f e r e d t h e two gunmen any c a r on t h e l o t 
and t h e money and c r e d i t c a r d s f r o m h i s w a l l e t . As 
S t e v e Dyas b e g g e d f o r h i s l i f e , T a y l o r p l a c e d t h e 
.380 p i s t o l t o Dyas's head and s h o t h im, k i l l i n g h i m 
i n s t a n t l y . T a y l o r t h e n went t o t h e b a t h r o o m d o o r 
and o r d e r e d S h e r r y G a s t o n t o come o u t . S h e r r y 
G a s t o n o b e y e d and opened t h e b a t h r o o m d o o r . She 
b e g g e d f o r h e r l i f e and t o l d them t h a t she was t h e 
moth e r o f two c h i l d r e n who needed h e r ; T a y l o r p u t 
t h e .380 p i s t o l t o h e r head and s h o t h e r , k i l l i n g 
h e r i n s t a n t l y . The two gunmen t h e n rummaged t h e 
o f f i c e a r e a , t a k i n g S h e r r y G a s t o n ' s p u r s e and t h e 
w a l l e t s f r o m t h e two male v i c t i m s . They t o o k t h e 
p a p e r w o r k S h e r r y G a s t o n had p r e p a r e d f o r t h e s a l e o f 
t h e a u t o m o b i l e , l e a v i n g c o p i e s o f t h e p a p e r w o r k on 
S h e r r y G a s t o n ' s d e s k t h a t t h e y t h o u g h t w o u l d make i t 
a p p e a r t h a t J a r r o d T a y l o r had b o u g h t t h e a u t o m o b i l e . 
As t h e y were p r e p a r i n g t o l e a v e , T a y l o r n o t i c e d 
B r u c e G a s t o n move, so he w a l k e d o v e r t o G a s t o n ' s 
body, p u t t h e .380 p i s t o l a g a i n s t B r u c e G a s t o n ' s 
h e a d and s h o t h im, k i l l i n g h i m i n s t a n t l y . The two 
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gunmen t o o k t h e a u t o m o b i l e t h e y had been n e g o t i a t i n g 
f o r and f l e d t o S e l m a , where t h e y were a p p r e h e n d e d 
t h e n e x t m o r n i n g . " 

T a y l o r v. S t a t e , 8 08 So. 2d 1148, 11 60-61 ( A l a . C r i m . App. 

2 0 0 0 ) . 

S t a n d a r d o f R e v i e w 

"'The s t a n d a r d o f r e v i e w on a p p e a l i n a p o s t 
c o n v i c t i o n p r o c e e d i n g i s w h e t h e r t h e t r i a l j u d g e 
a b u s e d h i s d i s c r e t i o n when he d e n i e d t h e p e t i t i o n . 
Ex p a r t e H e a t o n , 542 So. 2d 931 ( A l a . 1 9 8 9 ) . ' 
E l l i o t t v. S t a t e , 601 So. 2d 1118, 1119 ( A l a . C r i m . 
App. 1 9 9 2 ) . '[W]hen t h e f a c t s a r e u n d i s p u t e d and an 
a p p e l l a t e c o u r t i s p r e s e n t e d w i t h p u r e q u e s t i o n s o f 
l a w , t h a t c o u r t ' s r e v i e w i n a R u l e 32 p r o c e e d i n g i s 
de novo.' Ex p a r t e W h i t e , 792 So. 2d 1097, 1098 
( A l a . 2 0 0 1 ) . ' M o r e o v e r , "when r e v i e w i n g a c i r c u i t 
c o u r t ' s r u l i n g s made i n a p o s t c o n v i c t i o n p e t i t i o n , 
we may a f f i r m a r u l i n g i f i t i s c o r r e c t f o r any 
r e a s o n . " ' Lee v. S t a t e , [Ms. CR-07-0054, O c t o b e r 9, 
2009] So. 3d , ( A l a . C r i m . App. 2 0 0 9 ) , 
q u o t i n g Bush v. S t a t e , [Ms. CR-03-1902 , May 29, 
2009] So. 3d , ( A l a . C r i m . App. 2 0 0 9 ) . " 

Dunaway v. S t a t e , [Ms. CR-06-0996, Dec. 18, 2009] So. 3d 

___ , ___ ( A l a . C r i m . App. 2 0 0 9 ) . 

W i t h t h i s s t a n d a r d i n mind, we now r e v i e w t h e c i r c u i t 

c o u r t ' s summary d i s m i s s a l o f T a y l o r ' s p e t i t i o n f o r p o s t -

c o n v i c t i o n r e l i e f . 

I . 

T a y l o r f i r s t a r g u e s t h a t t h e c i r c u i t c o u r t e r r e d when i t 

e n t e r e d t h e f i n a l o r d e r on A u g u s t 1, 2005. T a y l o r c o n t e n d s 
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t h a t t h e c i r c u i t c o u r t ' s d i s m i s s a l was b a s e d on i t s m i s t a k e n 

b e l i e f t h a t , i n i t s e a r l i e r p a r t i a l - d i s m i s s a l o r d e r s , i t had 

d i s m i s s e d e v e r y c l a i m T a y l o r had r a i s e d i n h i s R u l e 32 

p e t i t i o n . T a y l o r a r g u e s t h a t t h e c i r c u i t c o u r t ' s p r e v i o u s 

o r d e r s , i s s u e d on O c t o b e r 23, 2003, had n o t d i s m i s s e d a l l t h e 

c l a i m s , t h a t t h e S t a t e had n e v e r moved f o r d i s m i s s a l o f some 

o f t h e c l a i m s , and t h a t some c l a i m s r e m a i n e d p e n d i n g . 

S p e c i f i c a l l y , T a y l o r a r g u e s t h a t t h e f o l l o w i n g c l a i m s were n o t 

d i s m i s s e d i n t h e c i r c u i t c o u r t ' s O c t o b e r 23, 2003, o r d e r s o f 

p a r t i a l d i s m i s s a l : 

C l a i m I V . , p a r a g r a p h s 47-49 ( g e n e r a l a l l e g a t i o n s o f 
i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l ) ; 

C l a i m I V . B . 1 ( c ) , p a r a g r a p h 66 ( a l l e g a t i o n s o f i n e f f e c t i v e 
a s s i s t a n c e o f c o u n s e l r e l a t e d t o v o i r d i r e 
e x a m i n a t i o n ) ; 

C l a i m I V . B . 4 ( b ) , p a r a g r a p h s 109-15, 118-25 ( a l l e g a t i o n s 
o f i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l r e l a t e d t o 
f a i l u r e t o r e t a i n e x p e r t s ) ; 

C l a i m I V . B . 4 ( c ) , p a r a g r a p h s 130-35 ( a l l e g a t i o n s o f 
i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l r e l a t e d t o c r o s s -
e x a m i n a t i o n o f c o d e f e n d a n t K e n y a t t a M c M i l l a n ) ; 

C l a i m I V . B . 4 ( e ) , p a r a g r a p h s 141-45 ( a l l e g a t i o n s o f 
i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l r e l a t e d t o 
p r e t r i a l i n v e s t i g a t i o n ) ; 

C l a i m I V . B . 5 , p a r a g r a p h s 174-75 ( a l l e g a t i o n s o f 
i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l r e l a t e d t o a j u r y 
i n s t r u c t i o n ) . 
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( T a y l o r ' s b r i e f , a t p. 19.) 

T a y l o r a r g u e s t h a t C l a i m IV.B.10 a l l e g a t i o n s o f 

c u m u l a t i v e i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l -- and C l a i m V.C. 

-- a l l e g a t i o n s o f j u r o r m i s c o n d u c t -- a l s o r e m a i n e d p e n d i n g . 

The c i r c u i t c o u r t had i n i t i a l l y g r a n t e d t h e S t a t e ' s m o t i o n t o 

d i s m i s s C l a i m IV.B.10 and C l a i m V.C. on t h e g r o u n d t h a t t h e y 

had been f i l e d o u t s i d e t h e o n e - y e a r l i m i t a t i o n s p e r i o d and 

were t i m e - b a r r e d , see R u l e 3 2 . 2 ( c ) , A l a . R. C r i m . P. 

S u b s e q u e n t l y , however, t h e S t a t e , c i t i n g Ex p a r t e G a r d n e r , 898 

So. 2d 690 ( A l a . 2 0 0 4 ) , i n a l e t t e r t o t h e c i r c u i t c o u r t , 

a c k n o w l e d g e d t h a t t h o s e c l a i m s were n o t s u b j e c t t o d i s m i s s a l 

f o r a v i o l a t i o n o f t h e l i m i t a t i o n s p e r i o d and s h o u l d be 

r e i n s t a t e d . (Supp. C. 4 9 - 5 0 . ) 1 A t t h e F e b r u a r y 11, 2004, 

h e a r i n g , t h e S t a t e c o n t i n u e d t o a s s e r t t h a t C l a i m IV.B.10 and 

C l a i m V.C. s h o u l d n o t have been d i s m i s s e d on R u l e 3 2 . 2 ( c ) 

g r o u n d s , b u t t h e p a r t i e s d i s c u s s e d t h a t p o r t i o n s o f t h o s e 

c l a i m s had been d i s m i s s e d on p r o c e d u r a l g r o u n d s i n a d d i t i o n t o 

R u l e 3 2 . 2 ( c ) . A f t e r i t c o n s i d e r e d t h e p a r t i e s ' a r g u m e n t s and 

t h e S t a t e ' s a c k n o w l e d g m e n t t h a t t h e c l a i m s s h o u l d n o t have 

been d i s m i s s e d as t i m e - b a r r e d , t h e c i r c u i t c o u r t s t a t e d : 

1 " ( S u p p . C. . ) " r e f e r s t o p a g e s f r o m t h e s u p p l e m e n t a l 
r e c o r d f i l e d w i t h t h i s C o u r t on A p r i l 11, 2008. 
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"Okay. T h a t ' s f i n e . As i t r e l a t e s t o C l a i m s I V . B . 1 0 , V.C., 

t h e C o u r t s e t [ s ] a s i d e i t s p r e v i o u s o r d e r and w i l l a l l o w 

d i s c o v e r y t o t a k e p l a c e on t h o s e two c l a i m s . " (Feb. 11, 2004, 

h e a r i n g a t p. 2 3 . ) 2 

The S t a t e c o n c e d e s i n i t s b r i e f t o t h i s C o u r t t h a t i t had 

n o t moved t o d i s m i s s a l l t h e c l a i m s T a y l o r had r a i s e d i n h i s 

p e t i t i o n and t h a t t h e c i r c u i t c o u r t ' s p a r t i a l - d i s m i s s a l o r d e r s 

had n o t p r e v i o u s l y d i s p o s e d o f a l l c l a i m s . The S t a t e a l s o 

c o n c e d e s t h a t C l a i m s IV.B.10 and V.C. o f t h e p e t i t i o n 

i n i t i a l l y had been i m p r o p e r l y s u m m a r i l y d i s m i s s e d b a s e d on 

R u l e 3 2 . 2 ( c ) g r o u n d s and t h a t t h e c i r c u i t c o u r t had r e i n s t a t e d 

them. T h e r e f o r e , t h e S t a t e a r g u e s i n i t s b r i e f on a p p e a l t h a t 

t h i s C o u r t s h o u l d o r d e r a l i m i t e d remand f o r an e v i d e n t i a r y 

h e a r i n g on t h o s e c l a i m s t h a t have n o t been d i s m i s s e d . The 

p a r t i e s ' h a v i n g a g r e e d t h a t t h e f o r e g o i n g c l a i m s r e m a i n e d 

p e n d i n g a f t e r t h e c i r c u i t c o u r t e n t e r e d t h e o r d e r s o f p a r t i a l 

d i s m i s s a l , t h e c i r c u i t c o u r t e r r e d i n e n t e r i n g i t s A u g u s t 1, 

2005, f i n a l o r d e r s u m m a r i l y d i s m i s s i n g t h e p e t i t i o n i n i t s 

2The t r a n s c r i p t s o f t h e h e a r i n g s i n t h i s c a s e a r e 
s e p a r a t e l y p a g i n a t e d , so c i t a t i o n s t o t h e h e a r i n g s a r e 
d e s i g n a t e d b y t h e d a t e o f t h e h e a r i n g , w i t h t h e r e l e v a n t page 
numbers. 
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e n t i r e t y ; we t h e r e f o r e remand t h e c a u s e t o t h e t r i a l c o u r t f o r 

r e s o l u t i o n o f t h e p e n d i n g c l a i m s . 3 

On remand t h e c i r c u i t c o u r t s h a l l c o n d u c t a h e a r i n g on 

t h e a l l e g a t i o n s n o t p r e v i o u s l y d i s m i s s e d by t h e c i r c u i t c o u r t . 

I n l i e u o f an e v i d e n t i a r y h e a r i n g , t h e c i r c u i t c o u r t may t a k e 

e v i d e n c e by a f f i d a v i t s , w r i t t e n i n t e r r o g a t o r i e s , o r 

d e p o s i t i o n s as p r o v i d e d i n R u l e 3 2 . 9 ( a ) , A l a . R. C r i m . P. I n 

e i t h e r e v e n t , t h e c i r c u i t c o u r t s h a l l make s p e c i f i c f i n d i n g s 

o f f a c t r e l a t e d t o e a c h m a t e r i a l i s s u e o f f a c t p r e s e n t e d , as 

r e q u i r e d by R u l e 3 2 . 9 ( d ) , A l a . R. C r i m . P. I f a h e a r i n g i s 

3We a r e aware t h a t t h e c i r c u i t c o u r t d i s m i s s e d C l a i m 
I V . B . 1 0 , p a r a g r a p h s 186-87, and C l a i m V.C., p a r a g r a p h 214B, 
on g r o u n d s i n a d d i t i o n t o t h e i n c o r r e c t l y a p p l i e d l i m i t a t i o n s 
b a r . The c i r c u i t c o u r t d i s m i s s e d t h o s e p o r t i o n s o f t h e c l a i m s 
on t h e g r o u n d t h a t t h e y f a i l e d t o s t a t e a m a t e r i a l i s s u e o f 
law o r f a c t , see R u l e 3 2 . 7 ( d ) . ( C . 1538-39.) The c o u r t a l s o 
d i s m i s s e d t h o s e p o r t i o n s o f C l a i m IV.B.10 and C l a i m V.C. on 
t h e g r o u n d t h a t t h e y were n o t s u f f i c i e n t l y p l e a d e d , see R u l e s 
3 2 . 3 and 3 2 . 6 ( b ) . ( C . 1528.) I t i s u n c l e a r f r o m t h e r e c o r d 
w h e t h e r t h e c i r c u i t c o u r t i n t e n d e d t o s e t a s i d e t h e d i s m i s s a l 
o f t h o s e c l a i m s e n t i r e l y o r w h e t h e r i t i n t e n d e d o n l y t o s e t 
a s i d e t h e d i s m i s s a l i t had e n t e r e d b a s e d on t h e o n e - y e a r 
l i m i t a t i o n s p e r i o d . On remand, t h e c i r c u i t c o u r t may r e a f f i r m 
i t s d i s m i s s a l o f t h o s e c l a i m s on any o f t h o s e a d d i t i o n a l 
g r o u n d s . I f t h e c i r c u i t c o u r t r e a f f i r m s i t s e a r l i e r d i s m i s s a l 
o f p a r a g r a p h s 186-87 o f C l a i m IV.B.10 and p a r a g r a p h 214B o f 
C l a i m V.C. on t h e a l t e r n a t i v e g r o u n d s , t h e c i r c u i t c o u r t must 
c l a r i f y i t s o r d e r and s t a t e t h a t i t i n t e n d e d o n l y t o s e t a s i d e 
t h e d i s m i s s a l o f t h o s e c l a i m s as i t r e l a t e d t o t h e l i m i t a t i o n s 
b a r b u t t h a t t h e d i s m i s s a l on o t h e r g r o u n d s was i n t e n d e d t o 
s t a n d . 
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c o n d u c t e d , t h e r e t u r n t o remand s h a l l c o n t a i n a t r a n s c r i p t o f 

t h e p r o c e e d i n g s . I f t h e c i r c u i t c o u r t d e t e r m i n e s t h a t T a y l o r 

i s e n t i t l e d t o r e l i e f on any o f t h e r e m a i n i n g c l a i m s , t h e n t h e 

c o u r t may g r a n t s u c h r e l i e f as i t deems a p p r o p r i a t e . 

I I . 

T a y l o r a r g u e s t h a t t h e c i r c u i t c o u r t e r r e d t o r e v e r s a l 

when i t a d o p t e d t h e p r o p o s e d o r d e r s f o r p a r t i a l d i s m i s s a l o f 

t h e p e t i t i o n s u b m i t t e d by t h e S t a t e . F i r s t , T a y l o r a r g u e s 

t h a t t h e a d o p t i o n o f t h e S t a t e ' s o r d e r s c r e a t e d an a p p e a r a n c e 

o f b i a s . T a y l o r a r g u e s , s e c o n d , t h a t t h e c i r c u i t c o u r t e r r e d 

b e c a u s e i t v i e w e d e a c h a l l e g a t i o n i n t h e p e t i t i o n s e p a r a t e l y ; 

T a y l o r s a y s t h a t t h e c o u r t s h o u l d have c o n s i d e r e d t h e p e t i t i o n 

as an i n t e g r a t e d w h o l e and s h o u l d n o t have d i s m i s s e d any o f 

t h e c l a i m s a f t e r a p i e c e m e a l a n a l y s i s . 

A. 

The a d o p t i o n o f t h e S t a t e ' s p r o p o s e d o r d e r s p a r t i a l l y 

d i s m i s s i n g c l a i m s was n o t e r r o r i n t h i s c a s e , and i t does n o t 

w a r r a n t r e v e r s a l . 

" A l abama C o u r t s have r e p e a t e d l y u p h e l d t h e c i r c u i t 
c o u r t ' s a d o p t i o n o f p r o p o s e d o r d e r s d r a f t e d by t h e 
S t a t e i n p o s t c o n v i c t i o n c a s e s . F o r e x a m p l e , i n Hyde  
v. S t a t e , 950 So.2d 344 ( A l a . C r i m . A p p . 2 0 0 6 ) , we 
s t a t e d : 
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"'Hyde c o n t e n d s t h a t t h e c i r c u i t c o u r t 
e r r e d i n a d o p t i n g t h e S t a t e ' s p r o p o s e d 
o r d e r . S p e c i f i c a l l y , he a r g u e s t h a t t h e r e 
a r e numerous f a c t u a l and l e g a l e r r o r s i n 
t h e o r d e r t h a t i n d i c a t e t h a t t h e o r d e r does 
n o t r e p r e s e n t t h e c o u r t ' s own i n d e p e n d e n t 
j u d g m e n t , b u t shows a w h o l e s a l e a d o p t i o n o f 
t h e S t a t e ' s p r o p o s e d o r d e r w i t h o u t 
c o n s i d e r a t i o n o f h i s c l a i m s . However, t h i s 
C o u r t has r e p e a t e d l y u p h e l d t h e p r a c t i c e o f 
a d o p t i n g t h e S t a t e ' s p r o p o s e d o r d e r when 
d e n y i n g a R u l e 32 p e t i t i o n f o r 
p o s t c o n v i c t i o n r e l i e f . See, e.g., C o r a l v. 
S t a t e , 900 So. 2d 1274, 1288 ( A l a . C r i m . A p p . 
2 0 0 4 ) , o v e r r u l e d on o t h e r g r o u n d s , Ex p a r t e  
J e n k i n s , 972 So. 2d 159 ( A l a . 2 0 0 5 ) , and 
t h e c a s e s c i t e d t h e r e i n . "Alabama c o u r t s 
have c o n s i s t e n t l y h e l d t h a t even when a 
t r i a l c o u r t a d o p t s v e r b a t i m a p a r t y ' s 
p r o p o s e d o r d e r , t h e f i n d i n g s o f f a c t and 
c o n c l u s i o n s o f l a w a r e t h o s e o f t h e t r i a l 
c o u r t and t h e y may be r e v e r s e d o n l y i f t h e y 
a r e c l e a r l y e r r o n e o u s . " McGahee v. S t a t e , 
885 So. 2d 191, 229-30 ( A l a . C r i m . A p p . 

2 0 0 3 ) . ' 

"950 So. 2d a t 371. 
"Thus, even when a c i r c u i t c o u r t a d o p t s a 

p r o p o s e d o r d e r i n i t s e n t i r e t y , t h e p e t i t i o n e r must 
show t h a t t h e f i n d i n g s o f f a c t and c o n c l u s i o n s o f 
law i n t h a t o r d e r a r e ' c l e a r l y e r r o n e o u s ' b e f o r e an 
a p p e l l a t e c o u r t w i l l r e v e r s e t h e o r d e r s o l e l y on t h e 
b a s i s t h a t t h e o r d e r was s u b m i t t e d by t h e S t a t e . " 

Hodges v. S t a t e , [Ms. CR-04-1226, M a r c h 23, 2007] So. 3d 

, ( A l a . C r i m . App. 2 0 0 7 ) . 

The Alabama Supreme C o u r t r e c e n t l y s t a t e d t h a t " a p p e l l a t e 

c o u r t s must be c a r e f u l t o e v a l u a t e a c l a i m t h a t a p r e p a r e d 
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o r d e r d r a f t e d by t h e p r e v a i l i n g p a r t y and a d o p t e d by t h e t r i a l 

c o u r t v e r b a t i m does n o t r e f l e c t t h e i n d e p e n d e n t and i m p a r t i a l 

f i n d i n g s and c o n c l u s i o n s o f t h e t r i a l c o u r t . " Ex p a r t e  

Ingram, [Ms. 10 60413, M a r c h 19, 2010] So. 3d , 

( A l a . 2 0 1 0 ) . 

T a y l o r c l a i m s o n l y t h a t t h e c i r c u i t c o u r t ' s a d o p t i o n o f 

t h e S t a t e ' s p r o p o s e d o r d e r s c r e a t e d an a p p e a r a n c e o f b i a s and 

t h a t i t a d j u d i c a t e d h i s c l a i m s i n an u n r e a s o n a b l e manner; he 

does n o t a r g u e t h a t t h e f i n d i n g s and c o n c l u s i o n s were n o t , i n 

f a c t , t h o s e o f t h e c i r c u i t c o u r t , i t s e l f . N o n e t h e l e s s , we 

have c a r e f u l l y c o n s i d e r e d T a y l o r ' s c l a i m s r e g a r d i n g t h e 

c i r c u i t c o u r t ' s a d o p t i o n o f t h e S t a t e ' s p r o p o s e d o r d e r s 

s u m m a r i l y d i s m i s s i n g many o f T a y l o r ' s c l a i m s , and we a r e 

c o n v i n c e d t h a t t h o s e o r d e r s r e p r e s e n t t h e f i n d i n g s and 

c o n c l u s i o n s o f t h e c i r c u i t c o u r t , and we a l s o h o l d t h a t t h o s e 

f i n d i n g s and c o n c l u s i o n s a r e n o t c l e a r l y e r r o n e o u s . The 

c o u r t ' s o r d e r s r e q u i r e d an a n a l y s i s o f T a y l o r ' s p e t i t i o n and 

t h e S t a t e ' s a n s wer, a l o n g w i t h t h e r e c o r d f r o m t h e t r i a l and 

t h e d i r e c t a p p e a l ; t h e o r d e r s o f p a r t i a l d i s m i s s a l were n o t 

b a s e d on t h e any a l l e g e d p e r s o n a l k n o w ledge o r o b s e r v a t i o n s 
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g a r n e r e d by t h e j u d g e d u r i n g t h e t r i a l . 4 T h i s d i s t i n g u i s h e s 

T a y l o r ' s c a s e f r o m Ex p a r t e Ingram b e c a u s e , i n Ingram, t h e 

o r d e r a d o p t e d by t h e c o u r t h e a r i n g t h e R u l e 32 p e t i t i o n 

i n c l u d e d a s t a t e m e n t t h a t t h e j u d g e was b a s i n g h i s d e c i s i o n on 

p e r s o n a l k n o w ledge and o b s e r v a t i o n s f r o m t h e t r i a l and 

s e n t e n c i n g , a l t h o u g h t h a t j u d g e had n o t , i n f a c t , p r e s i d e d 

o v e r t h e t r i a l o f t h e c a s e . 

T a y l o r i s e n t i t l e d t o no r e l i e f on t h i s c l a i m o f e r r o r . 

B. 

T a y l o r a r g u e s t h a t t h e c i r c u i t c o u r t e r r e d by n o t 

c o n s i d e r i n g h i s p e t i t i o n as a w h o l e and, i n s t e a d , by 

e v a l u a t i n g t h e a l l e g a t i o n s o f e r r o r i n d i v i d u a l l y . T a y l o r 

c o n t e n d s t h a t t h e c i r c u i t c o u r t ' s e r r o r was p a r t i c u l a r l y 

p r e j u d i c i a l w i t h r e s p e c t t o h i s a l l e g a t i o n o f i n e f f e c t i v e 

a s s i s t a n c e o f c o u n s e l b e c a u s e , he s a y s , he made one 

i n e f f e c t i v e - a s s i s t a n c e - o f - c o u n s e l c l a i m t h a t was s u p p o r t e d by 

many s p e c i f i c f a c t u a l a l l e g a t i o n s . The S t a t e a r g u e s t h a t 

Alabama l a w r e q u i r e s a p o s t c o n v i c t i o n p e t i t i o n e r t o p l e a d w i t h 

4 N o r c o u l d t h e y , b e c a u s e t h e j u d g e p r e s i d i n g o v e r t h e R u l e 
32 p r o c e e d i n g was n o t t h e j u d g e who p r e s i d e d o v e r t h e t r i a l o f 
t h e c a s e , so o b s e r v a t i o n s b a s e d on p e r s o n a l k n o w l e d g e f r o m 
t r i a l c o u l d n o t have b e e n made i n t h i s p r o c e e d i n g . 
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s p e c i f i c i t y e v e r y i n d e p e n d e n t c l a i m r a i s e d i n t h e p e t i t i o n . 

We a g r e e w i t h t h e S t a t e . 

R u l e 3 2 . 6 ( b ) , A l a . R. C r i m . P., p r o v i d e s : 

"The p e t i t i o n must c o n t a i n a c l e a r and s p e c i f i c 
s t a t e m e n t o f t h e g r o u n d s upon w h i c h r e l i e f i s 
s o u g h t , i n c l u d i n g f u l l d i s c l o s u r e o f t h e f a c t u a l 
b a s i s o f t h o s e g r o u n d s . A b a r e a l l e g a t i o n t h a t a 
c o n s t i t u t i o n a l r i g h t has been v i o l a t e d and mere 
c o n c l u s i o n s o f l a w s h a l l n o t be s u f f i c i e n t t o 
w a r r a n t any f u r t h e r p r o c e e d i n g s . " 

Thus, t o s a t i s f y t h e p l e a d i n g r e q u i r e m e n t s o f R u l e 32, 

e a c h c l a i m o f a p e t i t i o n must c o n t a i n a c l e a r and s p e c i f i c 

s t a t e m e n t o f t h e g r o u n d s f o r r e l i e f and t h e u n d e r l y i n g f a c t s 

t h a t , a c c o r d i n g t o t h e p e t i t i o n e r , p r o v i d e t h e b a s i s f o r t h e 

g r o u n d s f o r r e l i e f . Even i n e f f e c t i v e - a s s i s t a n c e - o f - c o u n s e l 

c l a i m s must be p l e a d e d s u f f i c i e n t l y . C o r a l v. S t a t e , 900 So. 

2d 1274, 1284 ( A l a . C r i m . App. 2 0 0 4 ) ( " [ T ] h e c l a i m o f 

i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l i s a g e n e r a l a l l e g a t i o n t h a t 

o f t e n c o n s i s t s o f numerous s p e c i f i c s u b c a t e g o r i e s . E a c h 

s u b c a t e g o r y i s [an] i n d e p e n d e n t c l a i m t h a t must be 

s u f f i c i e n t l y p l e a d e d . " ) , o v e r r u l e d on o t h e r g r o u n d s , Ex p a r t e  

J e n k i n s , 972 So. 2d 159 ( A l a . 2 0 0 5 ) . Alabama a p p e l l a t e c o u r t s 

have h e l d t h a t t h e p r o c e d u r a l d e f a u l t g r o u n d s o f R u l e 32 a p p l y 

f u l l y t o c a p i t a l c a s e s i n w h i c h t h e d e a t h p e n a l t y has been 
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i m p o s e d . See, e.g., Hunt v. S t a t e , 940 So. 2d 1041 , 1058 

( A l a . C r i m . App. 2 0 0 5 ) . 5 So, t o o , t h e p l e a d i n g r e q u i r e m e n t s 

o f R u l e 32 a p p l y e q u a l l y t o c a p i t a l c a s e s i n w h i c h t h e d e a t h 

p e n a l t y has been i m p o s e d . 

T a y l o r a l s o c o n t e n d s t h a t t h e a l l e g a t i o n s o f f e r e d i n 

s u p p o r t o f a c l a i m o f i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l must 

be c o n s i d e r e d c u m u l a t i v e l y , and he c i t e s W i l l i a m s v. T a y l o r , 

529 U.S. 362 ( 2 0 0 0 ) . However, t h i s C o u r t has n o t e d : " O t h e r 

s t a t e s and f e d e r a l c o u r t s a r e n o t i n agreement as t o w h e t h e r 

t h e ' c u m u l a t i v e e f f e c t ' a n a l y s i s a p p l i e s t o S t r i c k l a n d 

c l a i m s " ; t h i s C o u r t has a l s o s t a t e d : "We can f i n d no c a s e 

where Alabama a p p e l l a t e c o u r t s have a p p l i e d t h e c u m u l a t i v e -

e f f e c t a n a l y s i s t o c l a i m s o f i n e f f e c t i v e a s s i s t a n c e o f 

c o u n s e l . " B r o o k s v. S t a t e , 929 So. 2d 491, 514 ( A l a . C r i m . 

App. 2 0 0 5 ) , q u o t e d i n S c o t t v. S t a t e , [Ms. CR-06-2233, M a r c h 

2 6, 2010] So. 3d , ( A l a . C r i m . App. 2 0 1 0 ) ; see a l s o 

5We r e c o g n i z e t h a t , i n Ex p a r t e Ward, [Ms. 1051818, June 
1, 2007] So. 3d ( A l a . 2 0 0 7 ) , t h e A l a b a m a Supreme C o u r t 
h e l d t h a t t h e t i m e l i m i t a t i o n f o r f i l i n g a p e t i t i o n , i m p o s e d 
i n R u l e 3 2 . 2 ( c ) , may be s u s p e n d e d i n l i m i t e d , e x c e p t i o n a l 
c i r c u m s t a n c e s . The C o u r t s t a t e d " t h a t e q u i t a b l e t o l l i n g i s 
a v a i l a b l e i n e x t r a o r d i n a r y c i r c u m s t a n c e s t h a t a r e b e y o n d t h e 
p e t i t i o n e r ' s c o n t r o l and t h a t a r e u n a v o i d a b l e e v e n w i t h t h e 
e x e r c i s e o f d i l i g e n c e . " So. 3d a t . However, t h e 
e q u i t a b l e - t o l l i n g e x c e p t i o n has no a p p l i c a t i o n i n t h i s c a s e . 
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McNabb v. S t a t e , 991 So. 2d 313, 332 ( A l a . C r i m . App. 2 0 0 7 ) ; 

and Hunt v. S t a t e , 940 So. 2d 1041 , 1071 ( A l a . C r i m . App. 

2 0 0 5 ) . More t o t h e p o i n t , however, i s t h e f a c t t h a t even when 

a c u m u l a t i v e - e f f e c t a n a l y s i s i s c o n s i d e r e d , o n l y c l a i m s t h a t 

a r e p r o p e r l y p l e a d e d and n o t o t h e r w i s e due t o be s u m m a r i l y 

d i s m i s s e d a r e c o n s i d e r e d i n t h a t a n a l y s i s . A c u m u l a t i v e -

e f f e c t a n a l y s i s does n o t e l i m i n a t e t h e p l e a d i n g r e q u i r e m e n t s 

e s t a b l i s h e d i n R u l e 32, A l a . R. C r i m . P. An a n a l y s i s o f 

c l a i m s o f i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l , i n c l u d i n g a 

c u m u l a t i v e - e f f e c t a n a l y s i s , i s p e r f o r m e d o n l y on p r o p e r l y 

p l e a d e d c l a i m s t h a t a r e n o t s u m m a r i l y d i s m i s s e d f o r p l e a d i n g 

d e f i c i e n c i e s o r on p r o c e d u r a l g r o u n d s . T h e r e f o r e , even i f a 

c u m u l a t i v e - e f f e c t a n a l y s i s were r e q u i r e d by Alabama l a w , t h a t 

f a c t o r w o u l d n o t e l i m i n a t e T a y l o r ' s o b l i g a t i o n t o p l e a d e a c h 

c l a i m o f i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l i n c o m p l i a n c e w i t h 

t h e d i r e c t i v e s o f R u l e 32. 

T a y l o r i s n o t e n t i t l e d t o r e l i e f on e i t h e r c l a i m o f e r r o r 

r a i s e d . 

I I I . 

T a y l o r a r g u e s t h a t t h e c i r c u i t c o u r t e r r e d when i t 

d i s m i s s e d , on p r o c e d u r a l - b a r g r o u n d s and f o r p l e a d i n g 
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d e f i c i e n c i e s , numerous s u b s t a n t i v e c l a i m s and c l a i m s o f 

i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l . See R u l e s 32.2, 32.3, 

3 2 . 6 ( b ) , and 3 2 . 7 ( d ) , A l a . R. C r i m . P. T a y l o r a r g u e s t h a t 

none o f t h e a l l e g a t i o n s i n h i s R u l e 32 p e t i t i o n s h o u l d have 

been d i s m i s s e d on t h e g r o u n d t h e y were n o t p l e a d e d w i t h 

s p e c i f i c i t y b e c a u s e , he s a y s , t h e a l l e g a t i o n s c o n t a i n e d c l e a r 

and s p e c i f i c f a c t s . He a l s o c l a i m s t h a t e a c h o f t h e d i s m i s s e d 

a l l e g a t i o n s p r e s e n t e d m a t e r i a l i s s u e s o f f a c t o r l a w and t h a t 

none were p r o c e d u r a l l y b a r r e d o r p r e c l u d e d . 

A. P l e a d i n g R e q u i r e m e n t s i n R u l e 32 

R u l e 32.3 s t a t e s t h a t " [ t ] h e p e t i t i o n e r s h a l l h ave t h e 

b u r d e n o f p l e a d i n g and p r o v i n g b y a p r e p o n d e r a n c e o f t h e 

e v i d e n c e t h e f a c t s n e c e s s a r y t o e n t i t l e t h e p e t i t i o n e r t o 

r e l i e f . " R u l e 3 2 . 6 ( b ) s t a t e s t h a t " [ t ] h e p e t i t i o n must 

c o n t a i n a c l e a r and s p e c i f i c s t a t e m e n t o f t h e g r o u n d s upon 

w h i c h r e l i e f i s s o u g h t , i n c l u d i n g f u l l d i s c l o s u r e o f t h e 

f a c t u a l b a s i s o f t h o s e g r o u n d s . A b a r e a l l e g a t i o n t h a t a 

c o n s t i t u t i o n a l r i g h t h as b e e n v i o l a t e d a n d mere c o n c l u s i o n s o f 

l a w s h a l l n o t be s u f f i c i e n t t o w a r r a n t any f u r t h e r 

p r o c e e d i n g s . " I n B o y d v. S t a t e , 913 So. 2d 1113, 1125 ( A l a . 

C r i m . App. 2 0 0 3 ) , t h i s C o u r t s t a t e d : 
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" ' R u l e 32.6(b) r e q u i r e s t h a t t h e p e t i t i o n i t s e l f 
d i s c l o s e t h e f a c t s r e l i e d upon i n s e e k i n g r e l i e f . ' 
B o y d v. S t a t e , 746 So. 2d 364, 406 ( A l a . C r i m . A p p . 
1 9 9 9 ) . I n o t h e r w o r d s , i t i s n o t t h e p l e a d i n g o f a 
c o n c l u s i o n ' w h i c h , i f t r u e , e n t i t l e [ s ] t h e 
p e t i t i o n e r t o r e l i e f . ' L a n c a s t e r v. S t a t e , 638 So. 
2d 1370, 1373 ( A l a . C r i m . A p p . 1993) . I t i s t h e 
a l l e g a t i o n o f f a c t s i n p l e a d i n g w h i c h , i f t r u e , 
e n t i t l e a p e t i t i o n e r t o r e l i e f . A f t e r f a c t s a r e 
p l e a d e d , w h i c h , i f t r u e , e n t i t l e t h e p e t i t i o n e r t o 
r e l i e f , t h e p e t i t i o n e r i s t h e n e n t i t l e d t o an 
o p p o r t u n i t y , as p r o v i d e d i n R u l e 32.9, 
A l a . R . C r i m . P . , t o p r e s e n t e v i d e n c e p r o v i n g t h o s e 
a l l e g e d f a c t s . " 

I n Hyde v. S t a t e , 950 So. 2d 344 ( A l a . C r i m . App. 2 0 0 6 ) , 

t h i s C o u r t r e c o g n i z e d : 

"The b u r d e n o f p l e a d i n g u n d e r R u l e 32.3 and R u l e 
3 2.6(b) i s a h e a v y one. C o n c l u s i o n s u n s u p p o r t e d b y 
s p e c i f i c f a c t s w i l l n o t s a t i s f y t h e r e q u i r e m e n t s o f 
R u l e 32.3 and R u l e 3 2 . 6 ( b ) . The f u l l f a c t u a l b a s i s 
f o r t h e c l a i m must be i n c l u d e d i n t h e p e t i t i o n 
i t s e l f . I f , a s s u m i n g e v e r y f a c t u a l a l l e g a t i o n i n a 
R u l e 32 p e t i t i o n t o be t r u e , a c o u r t c a n n o t 
d e t e r m i n e w h e t h e r t h e p e t i t i o n e r i s e n t i t l e d t o 
r e l i e f , t h e p e t i t i o n e r has n o t s a t i s f i e d t h e b u r d e n 
o f p l e a d i n g u n d e r R u l e 32.3 and R u l e 3 2 . 6 ( b ) . See 
B r a c k n e l l v. S t a t e , 883 So. 2d 724 ( A l a . C r i m . A p p . 
2 0 0 3 ) . To s u f f i c i e n t l y p l e a d an a l l e g a t i o n o f 
i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l , a R u l e 32 
p e t i t i o n e r n o t o n l y must ' i d e n t i f y t h e [ s p e c i f i c ] 
a c t s o r o m i s s i o n s o f c o u n s e l t h a t a r e a l l e g e d n o t t o 
have b e e n t h e r e s u l t o f r e a s o n a b l e p r o f e s s i o n a l 
j u d g m e n t , ' S t r i c k l a n d v. W a s h i n g t o n , 466 U.S. 668, 
690, 104 S.Ct. 2052, 80 L.Ed.2d 674 ( 1 9 8 4 ) , b u t a l s o 
must p l e a d s p e c i f i c f a c t s i n d i c a t i n g t h a t he o r she 
was p r e j u d i c e d by t h e a c t s o r o m i s s i o n s , i . e . , f a c t s 
i n d i c a t i n g ' t h a t t h e r e i s a r e a s o n a b l e p r o b a b i l i t y 
t h a t , b u t f o r c o u n s e l ' s u n p r o f e s s i o n a l e r r o r s , t h e 
r e s u l t o f t h e p r o c e e d i n g w o u l d have been d i f f e r e n t . ' 
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466 U.S. a t 694, 104 S.Ct. 2052. A b a r e a l l e g a t i o n 
t h a t p r e j u d i c e o c c u r r e d w i t h o u t s p e c i f i c f a c t s 
i n d i c a t i n g how t h e p e t i t i o n e r was p r e j u d i c e d i s n o t 
s u f f i c i e n t . " 

950 So. 2d a t 356. 

" M o r e o v e r , 

"'An e v i d e n t i a r y h e a r i n g on a coram n o b i s 
p e t i t i o n [now R u l e 32 p e t i t i o n ] i s r e q u i r e d 
o n l y i f t h e p e t i t i o n i s " m e r i t o r i o u s on i t s 
f a c e . " Ex p a r t e B o a t w r i g h t , 471 So. 2d 
1257 ( A l a . 1 9 8 5 ) . A p e t i t i o n i s 
" m e r i t o r i o u s on i t s f a c e " o n l y i f i t 
c o n t a i n s a c l e a r and s p e c i f i c s t a t e m e n t o f 
t h e g r o u n d s upon w h i c h r e l i e f i s s o u g h t , 
i n c l u d i n g f u l l d i s c l o s u r e o f t h e f a c t s 
r e l i e d upon (as o p p o s e d t o a g e n e r a l 
s t a t e m e n t c o n c e r n i n g t h e n a t u r e and e f f e c t 
o f t h o s e f a c t s ) s u f f i c i e n t t o show t h a t t h e 
p e t i t i o n e r i s e n t i t l e d t o r e l i e f i f t h o s e 
f a c t s a r e t r u e . Ex p a r t e B o a t w r i g h t , 
s u p r a ; Ex p a r t e C l i s b y , 501 So. 2d 483 
( A l a . 1 9 8 6 ) . ' 

"Moore v. S t a t e , 502 So. 2d 819, 820 ( A l a . 1 9 8 6 ) . 
C o n t r a r y t o [ t h e p e t i t i o n e r ' s ] a s s e r t i o n s , he was 
r e q u i r e d t o p l e a d s p e c i f i c f a c t s t o s u p p o r t e a c h o f 
h i s c l a i m s i n o r d e r t o s a t i s f y t h e p l e a d i n g 
r e q u i r e m e n t s o f R u l e 3 2 . 6 ( b ) , A l a . R. C r i m . P." 

Lee v. S t a t e , [Ms. CR-07-0054, O c t . 9, 2009) So. 3d , 

( A l a . C r i m . App. 2 0 0 9 ) . 

R u l e 3 2 . 7 ( d ) , A l a . R. C r i m . P., p r o v i d e s , i n r e l e v a n t 

p a r t : 

" I f t h e c o u r t d e t e r m i n e s t h a t t h e p e t i t i o n i s 
n o t s u f f i c i e n t l y s p e c i f i c , o r i s p r e c l u d e d , o r f a i l s 
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t o s t a t e a c l a i m , o r t h a t no m a t e r i a l i s s u e o f f a c t 
o r l a w e x i s t s w h i c h w o u l d e n t i t l e t h e p e t i t i o n e r t o 
r e l i e f u n d e r t h i s r u l e and t h a t no p u r p o s e w o u l d be 
s e r v e d by any f u r t h e r p r o c e e d i n g s , t h e c o u r t may 
e i t h e r d i s m i s s t h e p e t i t i o n o r g r a n t l e a v e t o f i l e 
an amended p e t i t i o n . " 

As e x p l a i n e d b e l o w , we c o n c l u d e t h a t t h e c i r c u i t c o u r t 

p r o p e r l y d i s m i s s e d t h e c l a i m s t h a t T a y l o r now c o n t e n d s were 

s u f f i c i e n t l y p l e a d e d , c r e a t e d m a t e r i a l i s s u e s o f f a c t o r l a w , 

o r were n o t p r e c l u d e d . 

B. R u l e 2 8 ( a ) ( 1 0 ) , A l a . R. App. P., C o m p l i a n c e 

B e f o r e we examine t h e c l a i m s o f t h e p e t i t i o n , we a r e 

c o m p e l l e d t o a d d r e s s w h e t h e r a m a j o r i t y o f t h e a r g u m e n t s 

T a y l o r p r e s e n t s i n h i s b r i e f on t h i s i s s u e c o m p l y w i t h R u l e 

2 8 ( a ) ( 1 0 ) , A l a . R. App. P. T h a t r u l e p r o v i d e s t h a t an 

a p p e l l a n t ' s b r i e f must c o n t a i n 

" [ a ] n argument c o n t a i n i n g t h e c o n t e n t i o n s o f t h e 
a p p e l l a n t / p e t i t i o n e r w i t h r e s p e c t t o t h e i s s u e s 
p r e s e n t e d , and t h e r e a s o n s t h e r e f o r , w i t h c i t a t i o n s 
t o t h e c a s e s , s t a t u t e s , o t h e r a u t h o r i t i e s , and p a r t s 
o f t h e r e c o r d r e l i e d on. ... C i t a t i o n s s h a l l 
r e f e r e n c e t h e s p e c i f i c page number(s) t h a t r e l a t e t o 
t h e p r o p o s i t i o n f o r w h i c h t h e c a s e i s c i t e d " 

P a r t s I I I . C . 2 - I I I . C . 5 and p o r t i o n s o f P a r t I I I . D . o f 

T a y l o r ' s b r i e f c o n s i s t a l m o s t e n t i r e l y o f s c a n t summaries o f 

t h e c l a i m s f r o m T a y l o r ' s p e t i t i o n t h a t , he s a y s , s h o u l d n o t 

have been s u m m a r i l y d i s m i s s e d . A t one p o i n t , T a y l o r 
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a c k n o w l e d g e s t h e b r i e f ' s l a c k o f s u b s t a n t i v e l e g a l a n a l y s i s ; 

i n a f o o t n o t e i n t h e i n t r o d u c t o r y s e c t i o n o f t h e p o r t i o n o f 

t h e b r i e f i n w h i c h T a y l o r c o n t e n d s t h e c i r c u i t c o u r t e r r e d 

when i t s u m m a r i l y d i s m i s s e d c l a i m s f o r p l e a d i n g d e f i c i e n c i e s , 

T a y l o r s t a t e d : 

" B e c a u s e t h e P l e a d i n g O r d e r d i s m i s s e d c e r t a i n o f Mr. 
T a y l o r ' s c l a i m s b a s e d on R u l e s 32.3 and 32.6(b) -¬
p l e a d i n g r u l e s t h a t go t o t h e l e g a l s u f f i c i e n c y o f 
t h e a l l e g a t i o n s -- Mr. T a y l o r f o c u s e s i n t h i s 
s e c t i o n on t h e f a c t s o f t h o s e c l a i m s . I n h i s R u l e  
32 P e t i t i o n , Mr. T a y l o r a l s o made e x t e n s i v e l e g a l 
a r g u m e n t s b a s e d on t h e s e f a c t s . " 

( T a y l o r ' s b r i e f , a t p. 41 n.9.) 

M a k i n g a n o n s p e c i f i c r e f e r e n c e t o " e x t e n s i v e l e g a l 

a r g u m e n t s " i n t h e R u l e 32 p e t i t i o n does n o t c o m p l y w i t h R u l e 

2 8 ( a ) ( 1 0 ) . L i k e w i s e , i n many o f t h e ar g u m e n t s i n P a r t s I I I . C . 

and I I I . D . o f h i s b r i e f , T a y l o r makes o n l y g e n e r a l a l l e g a t i o n s 

and r e f e r s o n l y t o p a r a g r a p h s o f t h e p e t i t i o n w i t h o u t 

p r e s e n t i n g any s u b s t a n t i v e l e g a l o r f a c t u a l argument a t a l l i n 

an a t t e m p t t o d e m o n s t r a t e t h a t t h e c i r c u i t c o u r t e r r e d when i t 

d i s m i s s e d t h o s e c l a i m s . 

We a r e aware t h a t a p p l i c a t i o n o f R u l e 2 8 ( a ) ( 1 0 ) t o f i n d 

a w a i v e r o f a r g u m e n t s i n an a p p e l l a t e b r i e f has been l i m i t e d 

t o t h o s e c a s e s i n w h i c h t h e a p p e l l a n t p r e s e n t s g e n e r a l 
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a s s e r t i o n s and p r o p o s i t i o n s o f l a w w i t h few o r no c i t a t i o n s t o 

r e l e v a n t l e g a l a u t h o r i t y , r e s u l t i n g i n an argument c o n s i s t i n g 

o f u n d e l i n e a t e d g e n e r a l p r o p o s i t i o n s u n s u p p o r t e d by s u f f i c i e n t 

l e g a l a u t h o r i t y o r argument. A l t h o u g h R u l e 2 8 ( a ) ( 1 0 ) i s t o be 

c a u t i o u s l y a p p l i e d , i t has been a p p l i e d r e c e n t l y by t h e 

A labama Supreme C o u r t and by t h i s C o u r t when a p p r o p r i a t e . 

E.g., Ex p a r t e T h e o d o r o u , [Ms. 1090393, June 30, 2010] So. 

3d ( A l a . 2 0 1 0 ) ; J e f f e r s o n C o u n t y Comm'n v. E dwards, 32 So. 

3d 572 ( A l a . 2 0 0 9 ) ; S l a c k v. S t r e a m , 988 So. 2d 516 ( A l a . 

2 0 0 8 ) ; James v. S t a t e , [Ms. CR-04-0395, M a r c h 26, 2010] 

So. 3d ( A l a . C r i m . App. 2 0 0 6 ) ( o p i n i o n on remand f r o m 

A labama Supreme C o u r t ) ; S c o t t v. S t a t e , [Ms. CR-06-2233, M a r c h 

2 6, 2010] So. 3d ( A l a . C r i m . App. 2 0 1 0 ) ; B a k e r v. 

S t a t e , [Ms. CR-06-1723, Dec. 18, 2009] So. 3d ( A l a . 

C r i m . App. 2 0 0 9 ) ; Lee v. S t a t e , [Ms. CR-07-0054, O c t . 9, 2009] 

So. 3d ( A l a . C r i m . App. 2 0 0 9 ) ; Bush v. S t a t e , [Ms. CR-

03-1902, May 29, 2009] So. 3d ( A l a . C r i m . App. 2 0 0 9 ) ; 

and F r a n k l i n v. S t a t e , 23 So. 3d 694 ( A l a . C r i m . App. 2 0 0 8 ) . 

I n S c o t t v. S t a t e , t h i s C o u r t s t a t e d : 

" ' R e c i t a t i o n o f a l l e g a t i o n s w i t h o u t c i t a t i o n t o any 
l e g a l a u t h o r i t y and w i t h o u t a d e q u a t e r e c i t a t i o n o f 
t h e f a c t s r e l i e d upon has been deemed a w a i v e r o f 
t h e a r g u m e n t s l i s t e d . ' Hamm v. S t a t e , 913 So. 2d 
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460, 486 ( A l a . C r i m . A p p . 2 0 0 2 ) . 'An a p p e l l a t e c o u r t 
w i l l c o n s i d e r o n l y t h o s e i s s u e s p r o p e r l y d e l i n e a t e d 
as s u c h and w i l l n o t s e a r c h o u t e r r o r s w h i c h have 
n o t been p r o p e r l y p r e s e r v e d o r a s s i g n e d . T h i s 
s t a n d a r d has been s p e c i f i c a l l y a p p l i e d t o b r i e f s 
c o n t a i n i n g g e n e r a l p r o p o s i t i o n s d e v o i d o f 
d e l i n e a t i o n and s u p p o r t f r o m a u t h o r i t y o r argument.' 
Ex p a r t e R i l e y , 464 So. 2d 92 , 94 ( A l a . 1985) 
( c i t a t i o n s o m i t t e d ) . 'When an a p p e l l a n t f a i l s t o 
c i t e any a u t h o r i t y f o r an argument on a p a r t i c u l a r 
i s s u e , t h i s C o u r t may a f f i r m t h e judgment as t o t h a t 
i s s u e , f o r i t i s n e i t h e r t h i s C o u r t ' s d u t y n o r i t s 
f u n c t i o n t o p e r f o r m an a p p e l l a n t ' s l e g a l r e s e a r c h . ' 
C i t y o f B i r m i n g h a m v. B u s i n e s s R e a l t y I n v . Co., 72 2 
So. 2d 747, 752 ( A l a . 1 9 9 8 ) . " 

S c o t t v. S t a t e , So. 3d a t . See a l s o Hamm v. S t a t e , 

913 So. 2d 460, 486 n.11 ( A l a . C r i m . App. 2 0 0 2 ) ( " A p p l y i n g t h e 

f e d e r a l c o u n t e r p a r t t o Alabama's R u l e 28, A l a . R.App. P., t h e 

U n i t e d S t a t e s C o u r t o f A p p e a l s f o r t h e E i g h t h C i r c u i t s t a t e d , 

'[W]e r e g u l a r l y d e c l i n e t o c o n s i d e r c u r s o r y o r summary 

ar g u m e n t s t h a t a r e u n s u p p o r t e d by c i t a t i o n s t o l e g a l 

a u t h o r i t i e s . See U n i t e d S t a t e s v. W a d l i n g t o n , 233 F.3d 1067, 

1081 ( 8 t h C i r . 2 0 0 0 ) ; U n i t e d S t a t e s v. G o n z a l e s , 90 F.3d 1363, 

1369 ( 8 t h C i r . 1 9 9 6 ) ; see a l s o U n i t e d S t a t e s v. D u n k e l , 927 

F.2d 955, 956 ( 7 t h C i r . 1 9 9 1 ) ("Judges a r e n o t l i k e p i g s , 

h u n t i n g f o r t r u f f l e s b u r i e d i n b r i e f s . " ) . ' U.S. v. S t u c k e y , 

255 F.3d 528, 531 ( 8 t h C i r . 2 0 0 1 ) . " ) . 
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As t h e S t a t e c o r r e c t l y a r g u e s i n i t s b r i e f on a p p e a l , 

many " a r g u m e n t s " i n T a y l o r ' s b r i e f c o n s i s t o f l i t t l e more t h a n 

a c u r s o r y summary o f t h e c l a i m s f r o m t h e p e t i t i o n . E x a m p l e s 

o f a few o f T a y l o r ' s c o m p l e t e a r g u m e n t s on i s s u e s r a i s e d i n 

h i s b r i e f a r e q u o t e d b e l o w f o r i l l u s t r a t i v e p u r p o s e s : 

"(g) C l a i m IV.B.6 [ o f t h e p e t i t i o n ] 

" D i s m i s s e d c l a i m IV.B.6 a l l e g e s t h a t t r i a l 
c o u n s e l ' s f a i l u r e t o c o n t e m p o r a n e o u s l y o b j e c t t o 
numerous t r i a l e r r o r s d e p r i v e d Mr. T a y l o r o f a f a i r 
and r e l i a b l e t r i a l and an e f f e c t i v e a p p e a l . C l a i m 
IV.B.6 l i s t s many s p e c i f i c e r r o r s t o w h i c h t r i a l 
c o u n s e l s h o u l d have o b j e c t e d . (C. 915.) I t a l l e g e s 
i n d e t a i l g r o u n d s f o r r e l i e f and t h e u n d e r l y i n g 

f a c t s . " 

( T a y l o r ' s b r i e f , a t pp. 54-55.) 

"(h) C l a i m IV.B.9 [ o f t h e p e t i t i o n ] 
" D i s m i s s e d c l a i m IV.B.9 a l l e g e s t h a t t r i a l 

c o u n s e l was i n e f f e c t i v e i n p a r t b e c a u s e o f g r o s s l y 
i n a d e q u a t e c o m p e n s a t i o n . C l a i m IV.B.9 s e t s f o r t h 
t h e s t a t u t o r y maximum c o m p e n s a t i o n t h a t 
c o u r t - a p p o i n t e d a t t o r n e y s i n c a p i t a l c a s e s c o u l d 
have e a r n e d a t t h e t i m e o f Mr. T a y l o r ' s t r i a l and 
t h e n p r o v i d e s s u b s t a n t i a l c a s e l a w t o show t h a t t h i s 
l e v e l was i n a d e q u a t e . (C. 918-919.) C l a i m IV.B.9 
i s w e l l - p l e a d e d . " 

( T a y l o r ' s b r i e f , a t p. 55.) 

"(a ) C l a i m V I . A [ o f t h e p e t i t i o n ] 

" C l a i m V I . A a l l e g e s t h a t t h e t r i a l c o u r t was 
l e g a l l y d i s q u a l i f i e d f r o m p r e s i d i n g o v e r Mr. 
T a y l o r ' s t r i a l . C l a i m V I . A p r e s e n t s t h e s p e c i f i c 
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f a c t t h a t t h e t r i a l j u d g e had r e c e i v e d c a m p a i g n 
c o n t r i b u t i o n s f r o m Mr. T a y l o r ' s own a t t o r n e y s i n t h e 
amount o f $1000. (C. 937.) C l a i m V I . A c i t e s t o 
A labama la w t o show why t h e s e c o n t r i b u t i o n s r e q u i r e d 
t h e t r i a l j u d g e t o r e c u s e h i m s e l f . (C. 937-939.) 
C l a i m V I . A a l l e g e s g r o u n d s f o r r e l i e f and t h e 
u n d e r l y i n g f a c t s . " 

( T a y l o r ' s b r i e f , a t pp. 56-57.) 

"(b) C l a i m V I . B [ o f t h e p e t i t i o n ] 

" C l a i m V I . B . a l l e g e s t h a t Mr. T a y l o r ' s 
c o n s t i t u t i o n a l r i g h t s were v i o l a t e d i n a s m u c h as he 
was t r i e d and s e n t e n c e d t o d e a t h by an e l e c t e d j u d g e 
i n t h e m i d s t o f an e l e c t e d c a m p a i g n . H e r e , Mr. 
T a y l o r s t a r t s f r o m t h e b e d r o c k l e g a l p r o p o s i t i o n 
t h a t a d e f e n d a n t i s e n t i t l e d t o a f a i r t r i a l b e f o r e 
an i m p a r t i a l j u d g e . He t h e n p r e s e n t s s e v e r a l pages 
o f f a c t u a l a s s e r t i o n s as t o why e l e c t e d j u d g e s 
c a n n o t be i m p a r t i a l . (C. 940-946.) C l a i m V I . B 
a l l e g e s g r o u n d s f o r r e l i e f and t h e u n d e r l y i n g 
f a c t s . " 

( T a y l o r ' s b r i e f , a t p. 57.) 

" C l a i m V I I . D a l l e g e s t h a t t h e S t a t e a p p a r e n t l y 
f a i l e d t o c o m p l y w i t h i t s d i s c o v e r y o b l i g a t i o n s 
u n d e r B r a d y v. M a r y l a n d , 373 U.S. 83 ( 1 9 6 3 ) . C l a i m 
V I I . D l i s t s s e v e r a l p i e c e s o f e x c u l p a t o r y and 
impeachment e v i d e n c e t h a t t h e S t a t e a p p a r e n t l y 
f a i l e d t o p r o v i d e t o Mr. T a y l o r , i n c l u d i n g 
d i s c i p l i n a r y o r i n v e s t i g a t i v e r e c o r d s o f a 
t e s t i f y i n g d e t e c t i v e and s t a t e m e n t s made by key 
w i t n e s s e s , i n c l u d i n g Mr. T a y l o r ' s c o - d e f e n d a n t . 
Thus, C l a i m V I I . D a l l e g e s g r o u n d s f o r r e l i e f and t h e 
u n d e r l y i n g f a c t s . (C. 9 5 2 - 9 5 3 . ) " 

( T a y l o r ' s b r i e f , a t p. 58.) 

"(d) C l a i m I I I . C [ o f t h e p e t i t i o n ] 
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" C l a i m I I I . C a l l e g e s t h a t t h e d e a t h p e n a l t y i s 
u n c o n s t i t u t i o n a l i n l i g h t o f i t s u n r e l i a b l e 
a p p l i c a t i o n . (C. 850-852.) I n s u p p o r t o f t h i s 
c l a i m , Mr. T a y l o r a l l e g e s s i g n i f i c a n t r e l i a b i l i t y 
p r o b l e m s w i t h t h e a p p l i c a t i o n o f t h e d e a t h p e n a l t y 
i n A l a b a m a , i n c l u d i n g a 68% e r r o r r a t e . (C. 850.) 
A t a minimum, t h e u n r e l i a b i l i t y o f t h e d e a t h p e n a l t y 
p r e s e n t s a m a t e r i a l i s s u e o f l a w . " 

( T a y l o r ' s b r i e f , a t p. 61.) 

"(p) C l a i m IV.B.7 [ o f t h e p e t i t i o n ] 

" C l a i m IV.B.7 a l l e g e s t h a t t r i a l c o u n s e l ' s 
f a i l u r e t o a d e q u a t e l y p u r s u e a m o t i o n f o r a new 
t r i a l u n d e r m i n e d t h e r e l i a b i l i t y o f Mr. T a y l o r ' s 
c o n v i c t i o n . (C. 915-917.) T h i s a l l e g a t i o n makes 
c l e a r t h a t t r i a l c o u n s e l ' s f a i l u r e t o f u l l y 
i n v e s t i g a t e and p r e p a r e f o r t h e h e a r i n g d e p r i v e d Mr. 
T a y l o r o f an o p p o r t u n i t y t o show c o e r c i o n o f a 
w i t n e s s f a v o r a b l e t o Mr. T a y l o r . T h i s p r e s e n t s 
m a t e r i a l i s s u e s o f l a w . " 

( T a y l o r ' s b r i e f , a t p. 71.) 

"(b) C l a i m V I I . C [ o f t h e p e t i t i o n ] 

" C l a i m V I I . C a l l e g e s t h a t t h e e v i d e n c e as t o t h e 
' h e i n o u s , a t r o c i o u s o r c r u e l ' a g g r a v a t o r was 
i n s u f f i c i e n t as a m a t t e r o f l a w . (C. 949-952.) 
T h i s a l l e g a t i o n i s s u p p o r t e d by n e a r l y f o u r pages o f 
l e g a l argument s u p p o r t e d by f a c t s and p r e s e n t s 
m a t e r i a l i s s u e s o f l a w . " 

( T a y l o r ' s b r i e f , a t p. 74.) 

I n P a r t I I I . C . 2 ( e ) o f t h e b r i e f , T a y l o r c i t e d o n l y t o a 

c i r c u i t c o u r t c a s e , w h i c h has no p r e c e d e n t i a l a u t h o r i t y and i s 

n o t b i n d i n g on t h i s C o u r t . ( T a y l o r ' s b r i e f , a t pp. 50-51.) 
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C l e a r l y , T a y l o r ' s c u r s o r y summary o f t h e a l l e g a t i o n s o f 

t h e p e t i t i o n -- w i t h a c i t a t i o n o n l y t o t h e p a r a g r a p h s o f t h e 

p e t i t i o n i n many ar g u m e n t s o f t h e b r i e f , and i n o t h e r p o r t i o n s 

o f t h e b r i e f o n l y t o p a r a g r a p h s o f t h e p e t i t i o n and 

u n d e l i n e a t e d g e n e r a l p r i n c i p l e s o f l a w -- does n o t co m p o r t 

w i t h R u l e 28 (a) (10) . F o r many o f t h e i s s u e s r a i s e d i n t h e 

b r i e f , T a y l o r p r e s e n t s no d i s c u s s i o n o f t h e f a c t s o r t h e l a w 

i n t h e f o r m o f an argument d e m o n s t r a t i n g why t h e c i r c u i t 

c o u r t ' s d i s m i s s a l o f t h e s p e c i f i c c l a i m s was i n e r r o r . 

A c c o r d i n g l y , we h o l d t h a t T a y l o r has w a i v e d f o r p u r p o s e s o f 

a p p e l l a t e r e v i e w i n t h i s C o u r t t h o s e a r g u m e n t s i n h i s b r i e f , 

l i s t e d b e l o w , t h a t f a i l t o c o m p l y w i t h t h e r e q u i r e m e n t s o f 

R u l e 2 8 ( a ) ( 1 0 ) : 

I I I . C . 1 -- d e a t h by l e t h a l i n j e c t i o n ; 

I I I . C . 2 ( a ) - ( h ) ; I I I . D . 2 ( a ) - ( r ) ; and I I I . D . 3 ( b ) -¬
i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l ; 

I I I . C . 3 ( a ) ; I I I . D . 3 ( a ) - ( b ) -- t h e j u r y was n o t i m p a r t i a l ; 

I I I . C . 4 ( a ) - ( c ) -- t h e j u d g e was n o t i m p a r t i a l ; 

I I I . C . 5 -- p r o s e c u t o r i a l m i s c o n d u c t ; 

I I I . D . 1 ( c ) and (e) -- c o n s t i t u t i o n a l i t y o f t h e d e a t h 
p e n a l t y ; and 

I I I . D . 4 ( a ) - ( d ) -- c a p i t a l s e n t e n c i n g , v o i r d i r e , r u l i n g s 
a t t r i a l . 
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M o r e o v e r , h a v i n g r e v i e w e d T a y l o r ' s p e t i t i o n t h o r o u g h l y -¬

a l o n g w i t h t h e c i r c u i t c o u r t ' s o r d e r s and t h e r e c o r d i n t h i s 

c a s e , even i f we had a d d r e s s e d what we u n d e r s t a n d t o have been 

T a y l o r ' s a r g u m e n t s i n h i s b r i e f t o t h i s C o u r t , we w o u l d 

n o n e t h e l e s s a f f i r m t h e c i r c u i t c o u r t ' s d i s m i s s a l o f e a c h o f 

t h o s e c l a i m s . The c i r c u i t c o u r t c o r r e c t l y d e t e r m i n e d t h a t 

T a y l o r f a i l e d t o p l e a d many o f t h e c l a i m s w i t h t h e s p e c i f i c i t y 

r e q u i r e d by R u l e 32, and t h e r e m a i n i n g a l l e g a t i o n s were 

p r o c e d u r a l l y b a r r e d o r f a i l e d t o s t a t e a c l a i m f o r w h i c h 

r e l i e f was due t o be g r a n t e d . 

C. I s s u e s i n C o m p l i a n c e w i t h R u l e 2 8 ( a ) ( 1 0 ) , A l a . R. 

App. P. 

We a d d r e s s b e l o w t h o s e i s s u e s f o r w h i c h T a y l o r has 

p r o v i d e d a t l e a s t m i n i m a l l y s u f f i c i e n t a u t h o r i t y and argument 

i n h i s b r i e f t o t h i s C o u r t . 

1. R i n g / A p p r e n d i c l a i m 

I n p a r t I I I . D . 1 ( a ) o f h i s b r i e f , T a y l o r a r g u e s t h a t t h e 

c i r c u i t c o u r t e r r e d when i t s u m m a r i l y d i s m i s s e d t h e c l a i m 

a l l e g i n g t h a t A l a b a ma's c a p i t a l - m u r d e r s t a t u t e i s 

u n c o n s t i t u t i o n a l on i t s f a c e and as a p p l i e d t o him, b e c a u s e , 

he s a y s , t h e s t a t u t e g i v e s j u d g e s and n o t j u r i e s t h e power t o 

make f a c t - f i n d i n g s on w h i c h t h e d e a t h p e n a l t y i s p r e d i c a t e d , 
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and t h a t i t v i o l a t e s R i n g v. A r i z o n a , 536 U.S. 584 ( 2 0 0 2 ) , and 

A p p r e n d i v. New J e r s e y , 530 U.S. 466 ( 2 0 0 0 ) . The U n i t e d 

S t a t e s Supreme C o u r t i n A p p r e n d i h e l d t h a t " [ o ] t h e r t h a n t h e 

f a c t o f a p r i o r c o n v i c t i o n , any f a c t t h a t i n c r e a s e s t h e 

p e n a l t y f o r a c r i m e b e y o n d t h e p r e s c r i b e d s t a t u t o r y maximum 

must be s u b m i t t e d t o a j u r y , and p r o v e d b e y o n d a r e a s o n a b l e 

d o u b t . " 530 U.S. a t 490. T h i s h o l d i n g was e x t e n d e d t o 

d e a t h - p e n a l t y c a s e s i n R i n g . 

The c i r c u i t c o u r t c o r r e c t l y d i s m i s s e d t h i s c l a i m b e c a u s e 

i t f a i l s t o p r e s e n t a m a t e r i a l i s s u e o f l a w o r f a c t t h a t w o u l d 

e n t i t l e T a y l o r t o r e l i e f . R u l e 3 2 . 7 ( d ) , A l a . R. C r i m . P. 

F i r s t , t h e c i r c u i t c o u r t c o r r e c t l y d i s m i s s e d t h e c l a i m b e c a u s e 

t h e Alabama Supreme C o u r t has d e t e r m i n e d t h a t A l a b a m a ' s 

c a p i t a l - s e n t e n c i n g scheme i s n o t u n c o n s t i t u t i o n a l u n d e r R i n g 

and A p p r e n d i . Ex p a r t e W a l d r o p , 859 So. 2d 1181 ( A l a . 2 0 0 2 ) ; 

see a l s o V a n p e l t v. S t a t e , [Ms. CR-06-1539, Dec. 18, 2009] 

So. 3d ( A l a . C r i m . App. 2 0 0 9 ) ; and S h a r i f i v. S t a t e , 993 

So. 2d 907 ( A l a . C r i m . App. 2 0 0 9 ) . 

S e c o n d , b e c a u s e R i n g -- a n n o u n c i n g a p r o c e d u r a l r u l e 

r a t h e r t h a n a s u b s t a n t i v e r u l e -- does n o t a p p l y r e t r o a c t i v e l y 

t o p o s t c o n v i c t i o n c a s e s , i t does n o t a p p l y t o T a y l o r whose 
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c o n v i c t i o n became f i n a l b e f o r e R i n g was d e c i d e d . 6 E.g., Boyd  

v. S t a t e , 913 So. 2d 1113, 1146 ( A l a . C r i m . App. 2 0 0 3 ) . See  

a l s o H a l l v. S t a t e , 97 9 So. 2d 125, 177 ( A l a . C r i m . App. 

2 0 0 7 ) , and c a s e s c i t e d t h e r e i n ( h o l d i n g t h a t A p p r e n d i and R i n g 

a r e n o t a p p l i e d r e t r o a c t i v e l y t o c a s e s on c o l l a t e r a l r e v i e w ) . 

The c i r c u i t c o u r t ' s summary d i s m i s s a l o f T a y l o r ' s c l a i m 

r e g a r d i n g t h e c o n s t i t u t i o n a l i t y o f Alabama's c a p i t a l -

s e n t e n c i n g scheme was, t h e r e f o r e , c o r r e c t and i s due t o be 

a f f i r m e d . 

2. A r b i t r a r y i m p o s i t i o n o f t h e d e a t h p e n a l t y 

I n p a r t I I I . D . 1 ( b ) o f h i s b r i e f , T a y l o r a r g u e s t h a t t h e 

c i r c u i t c o u r t e r r e d when i t s u m m a r i l y d i s m i s s e d t h e c l a i m s i n 

w h i c h he a l l e g e d t h a t A l a b a ma's c a p i t a l s t a t u t e p e r m i t s t h e 

a r b i t r a r y i m p o s i t i o n o f t h e d e a t h p e n a l t y b e c a u s e , he s a y s , a 

s e n t e n c i n g j u d g e may d i s r e g a r d a j u r y ' s r e c o m m e n d a t i o n f o r any 

r e a s o n o r f o r no r e a s o n a t a l l . See Furman v. G e o r g i a , 408 

U.S. 238 ( 1 9 7 2 ) . To t h e e x t e n t T a y l o r ' s c l a i m s a r e t h a t t h e 

Alabama's c a p i t a l s t a t u t e a l l o w s t h e s t a n d a r d l e s s o v e r r i d e o f 

a j u r y ' s s e n t e n c i n g r e c o m m e n d a t i o n , r e s u l t s i n t h e a r b i t r a r y 

6 T a y l o r ' s p e t i t i o n f o r c e r t i o r a r i r e v i e w was p e n d i n g i n 
t h e A l a b a m a Supreme C o u r t when A p p r e n d i was d e c i d e d , and t h e 
c e r t i f i c a t e o f j u d g m e n t was i s s u e d and t h e c a s e became f i n a l 
a f t e r A p p r e n d i was d e c i d e d , b u t b e f o r e R i n g was d e c i d e d . 
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i m p o s i t i o n o f t h e d e a t h s e n t e n c e , and p r o v i d e s f o r no s t a n d a r d 

o f a p p e l l a t e r e v i e w , t h e s e c l a i m s c o u l d have been r a i s e d a t 

t r i a l b u t were n o t . T h e r e f o r e , t h e c i r c u i t c o u r t c o r r e c t l y 

d i s m i s s e d t h e c l a i m s on R u l e 3 2 . 2 ( a ) ( 3 ) g r o u n d s . 

A d d i t i o n a l l y , t h e c l a i m s were r a i s e d and a d d r e s s e d on a p p e a l 

by t h i s C o u r t , T a y l o r v. S t a t e , 808 So. 2d 1148, 1190 ( A l a . 

C r i m . App. 2 0 0 0 ) , and were a l s o c o n s i d e r e d by t h e Alabama 

Supreme C o u r t and were r e j e c t e d , Ex p a r t e T a y l o r , 808 So. 2d 

1215 ( A l a . 2 0 0 1 ) . T h e r e f o r e , t h e c l a i m s were p r o c e d u r a l l y 

b a r r e d and were due t o be d i s m i s s e d f o r t h i s a d d i t i o n a l 

r e a s o n . R u l e 3 2 . 2 ( a ) ( 4 ) , A l a . R. C r i m . P. A l t h o u g h t h e 

c i r c u i t c o u r t d i d n o t a p p l y t h i s p r o c e d u r a l - b a r g r o u n d , t h i s 

C o u r t may a f f i r m t h e c i r c u i t c o u r t ' s r u l i n g i f i t i s c o r r e c t 

f o r any r e a s o n . E.g., Lee v. S t a t e , [Ms. CR-07-0054, O c t . 9, 
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200 9] So. 3d ( A l a . C r i m . App. 2 0 0 9 ). 7 T a y l o r i s 

e n t i t l e d t o no r e l i e f on t h e s e c l a i m s o f e r r o r . 

7As t h e A l a b a m a Supreme C o u r t e x p l a i n e d i n L i b e r t y  
N a t i o n a l L i f e I n s u r a n c e Co. v. U n i v e r s i t y o f A l a b a m a H e a l t h  
S e r v i c e s F o u n d a t i o n , P.C., 881 So. 2d 1013 ( A l a . 2 0 0 3 ) : 

" N o n e t h e l e s s , t h i s C o u r t w i l l a f f i r m t h e t r i a l 
c o u r t on any v a l i d l e g a l g r o u n d p r e s e n t e d b y t h e 
r e c o r d , r e g a r d l e s s o f w h e t h e r t h a t g r o u n d was 
c o n s i d e r e d , o r e v e n i f i t was r e j e c t e d , b y t h e t r i a l 
c o u r t . Ex p a r t e R y a l s , 773 So. 2d 1011 ( A l a . 2 0 0 0 ) , 
c i t i n g Ex p a r t e W i g i n t o n , 743 So. 2d 1071 ( A l a . 
1 9 9 9 ) , and S m i t h v. E q u i f a x S e r v s . , I n c . , 537 So. 2d 
463 ( A l a . 1988) . T h i s r u l e f a i l s i n a p p l i c a t i o n 
o n l y where d u e - p r o c e s s c o n s t r a i n t s r e q u i r e some 
n o t i c e a t t h e t r i a l l e v e l , w h i c h was o m i t t e d , o f t h e 
b a s i s t h a t w o u l d o t h e r w i s e s u p p o r t an a f f i r m a n c e , 
s u c h as when a t o t a l l y o m i t t e d a f f i r m a t i v e d e f e n s e 
m i g h t , i f a v a i l a b l e f o r c o n s i d e r a t i o n , s u f f i c e t o 
a f f i r m a j u d g m e n t , A m e r i q u e s t M o r t g a g e Co. v.  
B e n t l e y , 851 So. 2d 458 ( A l a . 2 0 0 2 ) , o r where a 
summary-judgment movant has n o t a s s e r t e d b e f o r e t h e 
t r i a l c o u r t a f a i l u r e o f t h e nonmovant's e v i d e n c e on 
an e l e m e n t o f a c l a i m o r d e f e n s e and t h e r e f o r e has 
n o t s h i f t e d t h e b u r d e n o f p r o d u c i n g s u b s t a n t i a l 
e v i d e n c e i n s u p p o r t o f t h a t e l e m e n t , R e c t o r v.  
B e t t e r H o u s e s , I n c . , 820 So. 2d 75, 80 ( A l a . 2001) 
( q u o t i n g C e l o t e x C o r p . v. C a t r e t t , 477 U.S. 317, 
323, 106 S.Ct. 2548, 91 L.Ed.2d 265 ( 1 9 8 6 ) , and 
Kennedy v. W e s t e r n S i z z l i n C o r p . , 857 So. 2d 71 
( A l a . 2 0 0 3 ) ) . " 

881 So. 2d a t 1020. None o f t h e l i m i t a t i o n s t o a f f i r m i n g a 
t r i a l c o u r t ' s j u d g m e n t on g r o u n d s d i f f e r e n t t h a n t h o s e f o u n d 
b y t h e t r i a l c o u r t a r e p r e s e n t h e r e . 
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3. Method o f e x e c u t i o n 

I n c l a i m I I I . D . 1 ( d ) o f h i s b r i e f , T a y l o r a r g u e s t h a t t h e 

c i r c u i t c o u r t e r r e d when i t d i s m i s s e d t h e c l a i m a l l e g i n g t h a t 

d e a t h by e l e c t r o c u t i o n c o n s t i t u t e s c r u e l and u n u s u a l 

p u n i s h m e n t i n v i o l a t i o n o f t h e E i g h t h Amendment t o t h e U n i t e d 

S t a t e s C o n s t i t u t i o n , c i t i n g T r o p v. D u l l e s , 356 U.S. 86 

( 1 9 5 8 ) , and S t a t e v. M a t a , 745 N.W.2d 229 (Neb. 2 0 0 8 ) . The 

c i r c u i t c o u r t d i s m i s s e d t h e c l a i m , f i n d i n g t h a t i t c o u l d have 

been r a i s e d and a d d r e s s e d a t t r i a l , b u t was n o t . R u l e 

3 2 . 2 ( a ) ( 3 ) , A l a . R. C r i m . P. The c i r c u i t c o u r t a l s o h e l d t h a t 

t h e c l a i m was p r e c l u d e d b e c a u s e i t was r a i s e d and a d d r e s s e d on 

d i r e c t a p p e a l . R u l e 3 2 . 2 ( a ) ( 4 ) , A l a . R. C r i m . P. The c i r c u i t 

c o u r t c o r r e c t l y d i s m i s s e d t h e c l a i m on t h o s e g r o u n d s , and we 

a f f i r m i t s j u d g m e n t . See T a y l o r v. S t a t e , 808 So. 2d 1148, 

1203 ( A l a . C r i m . App. 2 0 0 0 ) ( a d d r e s s i n g e l e c t r o c u t i o n c l a i m ) . 

F u r t h e r m o r e , t h e c i r c u i t c o u r t c o r r e c t l y d i s m i s s e d t h e c l a i m 

on R u l e 32.7(d) g r o u n d s ; b e c a u s e t h e Alabama L e g i s l a t u r e 

amended t h e s t a t u t e p r o v i d i n g f o r t h e method o f e x e c u t i o n s and 

b e c a u s e t h e p r i m a r y method o f e x e c u t i o n i n A l a b a m a i s now 

l e t h a l i n j e c t i o n , § 1 5 - 1 8 - 8 2 ( a ) , A l a . Code 1975, T a y l o r ' s 

argument a b o u t e l e c t r o c u t i o n i s now moot. E.g., J o h n s o n v. 
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S t a t e , [Ms. CR-99-1349, O c t . 2, 2009] So. 3d ( A l a . 

C r i m . App. 2 0 0 9 ) . 

4. P r o c e d u r a l l y b a r r e d c l a i m s 

I n P a r t I I I . E . o f h i s b r i e f T a y l o r a r g u e s t h a t t h e 

c i r c u i t c o u r t e r r e d when i t d i s m i s s e d s u b s t a n t i v e c l a i m s 8 f r o m 

h i s p e t i t i o n on R u l e 3 2 . 2 ( a ) p r o c e d u r a l - b a r g r o u n d s b e c a u s e , 

he s a y s , e a c h o f t h o s e c l a i m s was a l l e g e d as an i n t e g r a l 

e l e m e n t o f h i s c l a i m o f i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l . 

T a y l o r a l s o a l l e g e s t h a t t h e p u r p o r t e d f a i l u r e t o r a i s e t h e 

s u b s t a n t i v e c l a i m s a t t r i a l o r on a p p e a l was e x c u s e d by p r i o r 

c o u n s e l ' s i n e f f e c t i v e n e s s . We d i s a g r e e w i t h b o t h a r g u m e n t s . 

F i r s t , T a y l o r c i t e s no l e g a l a u t h o r i t y r e g a r d i n g h i s 

f i r s t p r o p o s i t i o n -- t h a t a s u b s t a n t i v e c l a i m f o r r e l i e f i s 

n o t s u b j e c t t o d i s m i s s a l on p r o c e d u r a l - b a r g r o u n d s when t h a t 

s u b s t a n t i v e c l a i m i s a l s o an e l e m e n t o f a c l a i m o f i n e f f e c t i v e 

a s s i s t a n c e o f c o u n s e l -- and we know o f no s u c h l e g a l 

8 T a y l o r l i s t s i n f o o t n o t e 10 o f h i s b r i e f t h e c l a i m s t h a t 
he s a y s t h e c i r c u i t c o u r t d i s m i s s e d on R u l e 3 2 . 2 ( a ) 
p r o c e d u r a l - b a r g r o u n d s . Two o f t h e c l a i m s f r o m t h e p e t i t i o n 
T a y l o r has l i s t e d -- C l a i m s I V.B. and V I I . D . - were n o t 
d i s m i s s e d by t h e c i r c u i t c o u r t on p r o c e d u r a l - b a r g r o u n d s (C. 
1 4 6 3 - 6 7 ) , so we do n o t c o n s i d e r them h e r e . O t h e r c l a i m s t h a t 
were d i s m i s s e d by t h e c i r c u i t c o u r t on p r o c e d u r a l - b a r g r o u n d s 
b u t were n o t l i s t e d by T a y l o r i n h i s argument on t h i s i s s u e -¬
C l a i m s V I I . A . - C., E., and F. o f t h e p e t i t i o n -- a r e deemed 
abandoned and w i l l n o t be c o n s i d e r e d . 
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a u t h o r i t y t o s u p p o r t t h a t c l a i m . To t h e c o n t r a r y , i t i s c l e a r 

t h a t s e p a r a t e s u b s t a n t i v e c l a i m s u n d e r l y i n g a c l a i m o f 

i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l may be d i s m i s s e d on 

p r o c e d u r a l - b a r g r o u n d s . E.g., Hooks v. S t a t e , 21 So. 3d 772, 

794 ( A l a . C r i m . App. 2 0 0 8 ) . 

S e c o n d , q u o t i n g M u r r a y v. C a r r i e r , 477 U.S. 478 ( 1 9 8 6 ) , 

T a y l o r a r g u e s t h a t any p r o c e d u r a l d e f a u l t was t h e r e s u l t o f 

t h e i n e f f e c t i v e n e s s o f t r i a l and a p p e l l a t e c o u n s e l and t h a t 

t h e c i r c u i t c o u r t s h o u l d have e x c u s e d t h e d e f a u l t o r , a t 

l e a s t , c o n d u c t e d a h e a r i n g t o a l l o w him t o d e m o n s t r a t e g r o u n d s 

f o r t h e d e f a u l t . Alabama has n e v e r r e c o g n i z e d t h e " c a u s e and 

p r e j u d i c e " e x c e p t i o n t o t h e a p p l i c a t i o n o f t h e R u l e 32 

p r o c e d u r a l b a r s : 

" A l t h o u g h i n f e d e r a l c o u r t a habeas p e t i t i o n e r can 
a l l e g e t h a t t h e i n e f f e c t i v e a s s i s t a n c e o f c o u n s e l 
was 'cause and p r e j u d i c e ' t o e x c u s e a p r o c e d u r a l 
d e f a u l t , e.g., M u r r a y v. C a r r i e r , 477 U.S. 478, 488, 
( 1 9 8 6 ) , Alabama s t a t e c o u r t s i n p o s t c o n v i c t i o n 
p r o c e e d i n g s do n o t r e c o g n i z e t h e c a u s e and p r e j u d i c e 
e x c e p t i o n . We r e c e n t l y s t a t e d , 'Alabama has n e v e r 
r e c o g n i z e d any e x c e p t i o n s t o t h e p r o c e d u r a l d e f a u l t 
g r o u n d s c o n t a i n e d i n R u l e 32, A l a . R . C r i m . P . We have 
r e p e a t e d l y s t a t e d t h a t t h e p r o c e d u r a l b a r s i n R u l e 
32 a p p l y e q u a l l y t o a l l c a s e s , i n c l u d i n g t h o s e i n 
w h i c h t h e d e a t h p e n a l t y has been i m p o s e d . ' Hooks v. 
S t a t e , 822 So. 2d 476, 481 ( A l a . C r i m . A p p . 2 0 0 0 ) . " 

Hamm v. S t a t e , 913 So. 2d a t 493. 
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T h e r e f o r e , we a f f i r m t h e c i r c u i t c o u r t ' s d i s m i s s a l o f t h e 

f o l l o w i n g c l a i m s T a y l o r l i s t s i n h i s b r i e f on a p p e a l : 

C l a i m I I I . A . - D. -- c o n s t i t u t i o n a l i t y o f Alabama's 
d e a t h - p e n a l t y s t a t u t e ; 

C l a i m V.A. and B. -- r i g h t t o an i m p a r t i a l j u r y ; 

C l a i m V I . A . - C. -- r i g h t t o an i m p a r t i a l t r i a l c o u r t . 

C o n c l u s i o n 

F o r t h e r e a s o n s e x p l a i n e d i n P a r t I o f t h i s o p i n i o n , t h i s 

c a u s e i s remanded t o t h e c i r c u i t c o u r t f o r r e s o l u t i o n o f t h o s e 

c l a i m s t h a t t h e p a r t i e s a g r e e d had n o t been d i s m i s s e d by t h e 

o r d e r s o f p a r t i a l d i s m i s s a l ; T a y l o r i s e n t i t l e d t o t h e 

o p p o r t u n i t y t o p r o v e t h e a l l e g a t i o n s i n t h o s e c l a i m s and t o 

e s t a b l i s h t h a t he i s e n t i t l e d t o r e l i e f . The c i r c u i t c o u r t 

s h a l l t a k e a l l n e c e s s a r y a c t i o n t o see t h a t t h e c i r c u i t c l e r k 

makes due r e t u r n t o t h i s C o u r t a t t h e e a r l i e s t p o s s i b l e t i m e 

and w i t h i n 90 days o f t h e r e l e a s e o f t h i s o p i n i o n . 

We a f f i r m t h e c i r c u i t c o u r t ' s judgment as t o r e m a i n i n g 

i s s u e s r a i s e d by T a y l o r i n h i s b r i e f on a p p e a l . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

DIRECTIONS. 

W i s e , P . J . , and Windom, K e l l u m , and M a i n , J J . , c o n c u r . 
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