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Appeal from Dale C i r c u i t Court 
(CC-06-240) 

On Remand f r o m t h e Alabama Supreme C o u r t 

KELLUM, J u d g e . 1 

The a p p e l l a n t , A . L . L ., was i n d i c t e d f o r v e h i c u l a r 

h o m i c i d e , a v i o l a t i o n o f § 32-5A-192, A l a . Code 1975, and f o r 

1 T h i s c a s e was o r i g i n a l l y a s s i g n e d t o a n o t h e r j u d g e on t h e 
C o u r t o f C r i m i n a l A p p e a l s ; i t was r e a s s i g n e d t o Judge K e l l u m 
on J a n u a r y 20, 2009. 



CR-06-1500 

a s s a u l t i n t h e s e c o n d d e g r e e , a v i o l a t i o n o f § 13A-6-21, A l a . 

Code 1975. A.L.L. s u b s e q u e n t l y a p p l i e d f o r and was g r a n t e d 

y o u t h f u l - o f f e n d e r s t a t u s . F o l l o w i n g a b e n c h t r i a l , t h e c i r c u i t 

c o u r t a d j u d i c a t e d A . L .L. a y o u t h f u l o f f e n d e r b a s e d on t h e 

u n d e r l y i n g c h a r g e s o f v e h i c u l a r h o m i c i d e and s e c o n d - d e g r e e 

a s s a u l t . The c i r c u i t c o u r t s e n t e n c e d A.L.L. t o c o n c u r r e n t 

t h r e e - y e a r t e r m s i n t h e c o m m u n i t y - c o r r e c t i o n s p r o g r a m and 

o r d e r e d A . L .L. t o s e r v e s i x c o n s e c u t i v e weekends i n j a i l a nd 

t o p e r f o r m community s e r v i c e . A . L .L. a p p e a l e d . 

On a p p e a l , A.L.L. a r g u e d t h a t t h e c i r c u i t c o u r t e r r e d b y 

n o t d i s m i s s i n g c o u n t one o f t h e i n d i c t m e n t c h a r g i n g A . L.L. 

w i t h v e h i c u l a r h o m i c i d e b e c a u s e , he a r g u e d , t h e i n d i c t m e n t was 

f a t a l l y f l a w e d a n d t h a t t h e c o u r t e r r e d when i t d e n i e d h i s 

m o t i o n f o r j u d g m e n t o f a c q u i t t a l as t o t h e c h a r g e o f a s s a u l t 

i n t h e s e c o n d d e g r e e . T h i s C o u r t r e v e r s e d t h e j u d g m e n t o f t h e 

c i r c u i t c o u r t a d j u d i c a t i n g A . L .L. a y o u t h f u l o f f e n d e r b a s e d on 

t h e u n d e r l y i n g c h a r g e o f v e h i c u l a r h o m i c i d e and remanded t h e 

c a s e f o r f u r t h e r p r o c e e d i n g s . See A.L.L. v. S t a t e , [Ms. CR-06-

1500, September 26, 2008] So. 3d ( A l a . C r i m . App. 

2 0 0 8 ) . 
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The S t a t e p e t i t i o n e d t h e Alabama Supreme C o u r t f o r 

c e r t i o r a r i r e v i e w , w h i c h t h a t c o u r t g r a n t e d . On A u g u s t 21, 

2009, t h e Supreme C o u r t r e v e r s e d t h a t p o r t i o n o f t h i s C o u r t ' s 

j u d g m e n t a d d r e s s i n g w h e t h e r t h e i n d i c t m e n t c h a r g i n g A.L.L. 

w i t h v e h i c u l a r h o m i c i d e was f a t a l l y f l a w e d , h o l d i n g : 

" A . L . L . ' s i n d i c t m e n t s u b s t a n t i a l l y f o l l o w e d t h e 
l a n g u a g e o f § 3 2 - 5 A - 1 9 2 ( a ) . I t was ' a p l a i n , c o n c i s e 
s t a t e m e n t o f t h e c h a r g e i n o r d i n a r y l a n g u a g e 
s u f f i c i e n t l y d e f i n i t e t o i n f o r m a d e f e n d a n t o f 
common u n d e r s t a n d i n g o f t h e o f f e n s e c h a r g e d ' 
R u l e 1 3 . 2 ( a ) , A l a . R. C r i m . P. The 
v e h i c u l a r - h o m i c i d e i n d i c t m e n t c l e a r l y ' " ' a p p r i s e [ d ] 
[ A . L . L . ] w i t h a r e a s o n a b l e c e r t a i n t y o f t h e n a t u r e 
o f t h e a c c u s a t i o n a g a i n s t h i m so t h a t he [ c o u l d ] 
p r e p a r e h i s d e f e n s e and p l e a d t h e j u d g m e n t o f 
c o n v i c t i o n as a b a r t o any s u b s e q u e n t p r o s e c u t i o n 
f o r t h e same o f f e n s e . ' " ' S h o u l d i s v. S t a t e , 953 So. 
2d 1275, 1283 ( A l a . C r i m . App. 2 0 0 6 ) ( q u o t i n g Moore  
v. S t a t e , 697 So. 2d 800, 802 ( A l a . C r i m . App. 
1 9 9 6 ) , q u o t i n g i n t u r n o t h e r c a s e s ) . Had A.L.L. f e l t 
t h a t a d d i t i o n a l d e t a i l s c o n c e r n i n g t h e a l l e g e d 
o f f e n s e were n e e d e d , he c o u l d have made a m o t i o n f o r 
a more d e f i n i t e s t a t e m e n t . See R u l e 1 3 . 2 ( e ) , A l a . R. 
C r i m . P." 

A. L . L . v. S t a t e , [Ms. 1080395, A u g u s t 21, 2009] So. 3d 

, ( A l a . 2 0 0 9 ) . 

I n l i g h t o f t h e Supreme C o u r t ' s h o l d i n g , we a f f i r m t h e 

c i r c u i t c o u r t ' s a d j u d i c a t i o n o f A.L.L. as a y o u t h f u l o f f e n d e r 

b a s e d on t h e u n d e r l y i n g c h a r g e o f v e h i c u l a r h o m i c i d e . A . L . L . ' s 

a d j u d i c a t i o n as a y o u t h f u l o f f e n d e r b a s e d on t h e u n d e r l y i n g 
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c h a r g e o f a s s a u l t i n t h e s e c o n d d e g r e e i s r e v e r s e d a nd t h e 

c a s e remanded f o r t h e r e a s o n s s e t o u t i n t h i s C o u r t ' s 

S e p t e m b e r 26, 2008, o p i n i o n . On remand, t h e c i r c u i t c o u r t 

s h a l l a d j u d i c a t e A.L.L. a y o u t h f u l o f f e n d e r b a s e d on t h e 

u n d e r l y i n g o f f e n s e o f a s s a u l t i n t h e t h i r d d e g r e e . See, e.g., 

Edwards v. S t a t e , 452 So. 2d 506 ( A l a . C r i m . App. 1 9 8 3 ) , 

a f f ' d , 452 So. 2d 508 ( A l a . 1 9 8 4 ) . See a l s o J.F.C. v. C i t y o f  

Daphne, 844 So. 2d 608 ( A l a . C r i m . App. 2002) . 2 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

DIRECTIONS. 

W i s e , P . J . , and W e l c h , Windom, and M a i n , J J . , c o n c u r . 

2We n o t e t h a t on A p r i l 20, 2009, t h e c i r c u i t c o u r t e n t e r e d 
an o r d e r p u r p o r t i n g t o a d j u d i c a t e A.L.L. a y o u t h f u l o f f e n d e r 
b a s e d on t h e u n d e r l y i n g o f f e n s e o f a s s a u l t i n t h e t h i r d d e g r e e 
and t o r e s e n t e n c e A.L.L. i n a c c o r d a n c e w i t h t h i s C o u r t ' s 
S eptember 26, 2008, d e c i s i o n . See A . L . L . v. S t a t e , [Ms. CR-06-
1500, S eptember 26, 2008] So. 3d ( A l a . C r i m . App. 
2 0 0 8 ) . However, t h e c i r c u i t c o u r t l a c k e d j u r i s d i c t i o n t o 
r e s e n t e n c e A.L.L. a t t h a t t i m e b e c a u s e t h e Supreme C o u r t h a d 
g r a n t e d c e r t i o r a r i r e v i e w and, t h e r e f o r e , m a i n t a i n e d 
j u r i s d i c t i o n o v e r t h e c a s e . "'The g e n e r a l r u l e i s t h a t 
j u r i s d i c t i o n o f one c a s e c a n n o t be i n two c o u r t s a t t h e same 
t i m e . ' " R o g e r s v. S t a t e , 782 So. 2d 847, 848 ( A l a . C r i m . App. 
2 0 0 0 ) ( q u o t i n g Ex p a r t e H a r g e t t , 772 So. 2d 481, 483 ( A l a . 
C r i m . App. 1 9 9 9 ) ) . B e c a u s e t h e c i r c u i t c o u r t l a c k e d 
j u r i s d i c t i o n t o r e s e n t e n c e A.L.L. on A p r i l 20, 2009, i t s 
jud g m e n t p u r p o r t i n g t o do so i s n u l l a nd v o i d . See Gordon v.  
S t a t e , 710 So. 2d 943, 945 ( A l a . C r i m . App. 1 9 9 8 ) ( q u o t i n g 
M c K i n n e y v. S t a t e , 549 So. 2d 166, 168 ( A l a . C r i m . App. 
1989)) . 
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