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KELLUM, J u d g e . 

The a p p e l l a n t , Troy Andrew Sm i l e y , a p p e a l e d the c i r c u i t 

c o u r t ' s r e v o c a t i o n of h i s p r o b a t i o n . S m i l e y argued on app e a l 

t h a t the c i r c u i t c o u r t e r r e d i n r e v o k i n g h i s p r o b a t i o n based 
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on a l l e g e d misconduct t h a t o c c u r r e d b e f o r e he was sentenced 

and p l a c e d on p r o b a t i o n . T h i s c o u r t agreed and r e v e r s e d the 

c i r c u i t c o u r t ' s judgment r e v o k i n g S m i l e y ' s p r o b a t i o n . See 

S m i l e y v. S t a t e , [Ms. CR-07-2275, May 1, 2009] So. 3d 

( A l a . Crim. App. 2009). 

The S t a t e p e t i t i o n e d the Alabama Supreme Court f o r 

c e r t i o r a r i r e v i e w , which the Supreme Court g r a n t e d . On May 7, 

2010, the Supreme Court r e v e r s e d t h i s C o u r t ' s judgment, 

h o l d i n g t h a t the c i r c u i t c o u r t , as the s o l e f a c t - f i n d e r i n a 

p r o b a t i o n - r e v o c a t i o n h e a r i n g , d i d not exceed i t s d i s c r e t i o n i n 

r e v o k i n g S m i l e y ' s p r o b a t i o n based on the e v i d e n c e p r e s e n t e d a t 

the p r o b a t i o n - r e v o c a t i o n h e a r i n g . S m i l e y v. S t a t e , [Ms. 

1081502, May 7, 2010] So. 3d ( A l a . 2010). 

I n l i g h t of the Supreme C o u r t ' s h o l d i n g , we a f f i r m the 

c i r c u i t c o u r t ' s judgment r e v o k i n g S m i l e y ' s p r o b a t i o n . 1 

1We note t h a t on May 24, 2010, the c i r c u i t c o u r t e n t e r e d 
an o r d e r t h a t p u r p o r t e d t o r e i n s t a t e i t s o r d e r s r e v o k i n g 
S m i l e y ' s p r o b a t i o n i n accordance w i t h the Supreme C o u r t ' s 
d e c i s i o n . However, the c i r c u i t c o u r t l a c k e d j u r i s d i c t i o n t o 
r e i n s t a t e i t s o r d e r s r e v o k i n g S m i l e y ' s p r o b a t i o n because 
j u r i s d i c t i o n over the case remained w i t h the Supreme Court 
u n t i l May 25, 2010, the date i t i s s u e d the c e r t i f i c a t e of 
judgment i n t h i s case, a t which p o i n t the case was remanded t o 
t h i s C o u r t . "'The g e n e r a l r u l e i s t h a t j u r i s d i c t i o n of one 
case cannot be i n two c o u r t s a t the same t i m e . ' " Rogers v. 
S t a t e , 782 So. 2d 847, 848 ( A l a . Crim. App. 2 0 0 0 ) ( q u o t i n g Ex 
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AFFIRMED. 

Wise, P . J . , and Welch, Windom, and Main, J J . , concur. 

p a r t e H a r g e t t , 772 So. 2d 481, 483 ( A l a . Crim. App. 199 9 ) ) . 
T h e r e f o r e , the c i r c u i t c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r any 
o r d e r on May 24, 2010; t h u s , the c i r c u i t c o u r t ' s May 24, 2010, 
o r d e r p u r p o r t i n g t o r e i n s t a t e S m i l e y ' s p r o b a t i o n i s v o i d . See 
Gordon v. S t a t e , 710 So. 2d 943, 945 ( A l a . Crim. App. 
1 9 9 8 ) ( q u o t i n g McKinney v. S t a t e , 549 So. 2d 166, 168 ( A l a . 
Crim. App. 1989)). A c c o r d i n g l y , i t i s now n e c e s s a r y f o r the 
c i r c u i t c o u r t t o e n t e r a new o r d e r i n compliance w i t h the 
Supreme C o u r t ' s o p i n i o n . 
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