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MAIN, J u d g e . 

L a k i s h a E v e t t J o n e s was c h a r g e d by s e v e n s e p a r a t e 

i n d i c t m e n t s w i t h s e v e n c o u n t s o f s e c o n d - d e g r e e c r i m i n a l 

p o s s e s s i o n o f a f o r g e d i n s t r u m e n t s , i . e . , c o u n t e r f e i t c h e c k s , 

v i o l a t i o n s o f § 13A-9-6, A l a . Code 1975. J o n e s was c o n v i c t e d 
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o f two c o u n t s o f s e c o n d - d e g r e e c r i m i n a l p o s s e s s i o n o f a f o r g e d 

i n s t r u m e n t . The j u r y a c q u i t t e d J o n e s o f f i v e c h a r g e s o f 

s e c o n d - d e g r e e c r i m i n a l p o s s e s s i o n o f a f o r g e d i n s t r u m e n t . The 

t r i a l c o u r t s e n t e n c e d h e r t o two y e a r s ' i m p r i s o n m e n t on e a c h 

o f t h e two c o n v i c t i o n s and o r d e r e d J o n e s t o pay r e s t i t u t i o n i n 

t h e amount o f $6,860 and o t h e r a s s e s s m e n t s , f i n e s , and c o s t s . 

J o n e s does n o t a p p e a l t h e c o n v i c t i o n s f o r s e c o n d - d e g r e e 

c r i m i n a l p o s s e s s i o n o f a f o r g e d i n s t r u m e n t . She c h a l l e n g e s 

t h e amount o f r e s t i t u t i o n o r d e r e d . 

The r e c o r d d i s c l o s e s t h a t J o n e s a p p l i e d o v e r t h e I n t e r n e t 

f o r a j o b as a c u s t o m e r - s e r v i c e e v a l u a t o r , and t h a t she 

r e c e i v e d a l e t t e r d a t e d September 14, 2007, f r o m Q u a l i t y 

Consumer R e s e a r c h . I n t h e l e t t e r , t h e company i n s t r u c t e d 

J o n e s t h a t she was t o e v a l u a t e t h e c u s t o m e r s e r v i c e p r o v i d e d 

t h r o u g h Money Gram b r a n c h e s l o c a t e d i n W a l - M a r t s t o r e s i n t h e 

a r e a where she l i v e d . I n o r d e r t o do t h i s she w o u l d r e c e i v e 

a c a s h i e r ' s c h e c k , made p a y a b l e t o h e r , t h a t she w o u l d need t o 

c a s h . Once she c a s h e d t h e c h e c k , she was t o w i r e a s p e c i f i e d 

amount o f money f r o m a Money Gram b r a n c h i n a Wal-mart s t o r e 

t o a s p e c i f i e d r e c i p i e n t i n O n t a r i o , Canada, pay t h e s e r v i c e 

c h a r g e r e q u i r e d by Money Gram, c o m p l e t e a f o r m e v a l u a t i n g t h e 
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c u s t o m e r s e r v i c e she had r e c e i v e d , and keep a p o r t i o n o f t h e 

f u n d s as h e r f e e . 

A c a s h i e r ' s c h e c k made p a y a b l e t o J o n e s i n t h e amount o f 

$980 was e n c l o s e d i n t h e September 14, 2007, l e t t e r . P u r s u a n t 

t o t h e i n s t r u c t i o n i n t h e l e t t e r , J o n e s c a s h e d t h e c h e c k on 

September 20, 2007, a t H e a d l a n d N a t i o n a l Bank, where she had 

a s a v i n g s a c c o u n t . She t h e n went t o t h e Money Gram b r a n c h a t 

a W a l - M a r t s t o r e , w i r e d $840 t o a d e s i g n a t e d r e c i p i e n t i n 

O n t a r i o , Canada, p a i d a s e r v i c e c h a r g e o f $20, f i l l e d o u t a 

f o r m e v a l u a t i n g t h e c u s t o m e r s e r v i c e a t t h a t p a r t i c u l a r Money 

Gram b r a n c h , and r e t a i n e d $120 as h e r f e e . 

Over t h e n e x t s e v e r a l d a y s , J o n e s r e c e i v e d two more 

c a s h i e r ' s c h e c k s f o r $980 e a c h , made p a y a b l e t o h e r , w h i c h she 

c a s h e d a t H e a d l a n d N a t i o n a l Bank on September 24, 2007. She 

f o l l o w e d t h e same p r o c e d u r e p u r s u a n t t o t h e i n s t r u c t i o n s o f 

t h e o r i g i n a l l e t t e r . On September 26, 2007, and a g a i n on 

September 28, 2007, she r e c e i v e d a t o t a l o f f o u r c a s h i e r ' s 

c h e c k s f o r $980 e a c h , made p a y a b l e t o h e r , w h i c h she c a s h e d a t 

H e a d l a n d N a t i o n a l Bank. A l l s e v e n o f t h e c a s h i e r ' s c h e c k s 

were d i s h o n o r e d and r e t u r n e d , w i t h a n o t a t i o n i n d i c a t i n g t h a t 

t h e y were c o u n t e r f e i t . 
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The j u r y a c q u i t t e d J o n e s o f t h e c h a r g e s on t h e f i r s t f i v e 

c h e c k s t o t a l i n g $4,900. The j u r y f o u n d J o n e s g u i l t y o f t h e 

c h a r g e s r e l a t e d t o t h e l a s t two c h e c k s c a s h e d t o t a l i n g $1,960. 

A t t h e s e n t e n c i n g h e a r i n g , a f t e r t h e t r i a l c o u r t i m p o s e d 

J o n e s ' s s e n t e n c e , t h e S t a t e r e q u e s t e d t h a t t h e t r i a l c o u r t 

o r d e r t h a t J o n e s pay r e s t i t u t i o n i n t h e amount o f $6,860 t o 

H e a d l a n d N a t i o n a l Bank. J o n e s ' s c o u n s e l a r g u e d t h a t J o n e s 

s h o u l d be r e q u i r e d t o pay r e s t i t u t i o n o n l y f o r damage a r i s i n g 

o u t o f t h e two c h a r g e s f o r w h i c h she was c o n v i c t e d , i n t h e 

amount o f $1,960, and t h a t she s h o u l d n o t be o r d e r e d t o pay 

r e s t i t u t i o n f o r t h e f i v e c h a r g e s as t o w h i c h t h e j u r y 

a c q u i t t e d h e r . Over t h e o b j e c t i o n o f J o n e s ' s c o u n s e l , t h e 

t r i a l c o u r t o r d e r e d J o n e s t o pay r e s t i t u t i o n t o t h e H e a d l a n d 

N a t i o n a l Bank i n t h e amount o f $6,860, p l u s i n t e r e s t . The 

c o u r t s e t J o n e s ' s p r o b a t i o n h e a r i n g c o n d i t i o n e d on J o n e s ' s 

p a y i n g a t l e a s t o n e - h a l f o f t h e r e s t i t u t i o n . J o n e s f i l e d a 

m o t i o n t o r e c o n s i d e r and f o r a h e a r i n g on t h e r e s t i t u t i o n 

amount. A t t h e c o m b i n e d m o t i o n and p r o b a t i o n h e a r i n g , t h e 

t r i a l c o u r t d e n i e d J o n e s ' s m o t i o n t o r e c o n s i d e r t h e 
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r e s t i t u t i o n o r d e r , g r a n t e d p r o b a t i o n , and o r d e r e d J o n e s t o 

make r e s t i t u t i o n payments i n t h e amount o f $200 p e r m o n t h . 1 

On a p p e a l , J o n e s a r g u e s t h a t t h e t r i a l c o u r t e r r e d i n 

o r d e r i n g h e r t o pay r e s t i t u t i o n on t h e f i v e c h e c k s b e c a u s e t h e 

j u r y a c q u i t t e d h e r as t o t h e c h a r g e s a r i s i n g f r o m t h o s e 

c h e c k s . A l t e r n a t i v e l y , she a r g u e s t h a t she n e v e r a d m i t t e d t o 

any c r i m i n a l a c t i v i t y o r c o n d u c t . The S t a t e c o n t e n d s t h a t 

J o n e s ' s t e s t i m o n y t h a t she c a s h e d t h e c o u n t e r f e i t c h e c k s and 

t h a t she had d o u b t s a b o u t t h e c h e c k s a f t e r she c a s h e d t h e 

f i r s t s e v e r a l c h e c k s amount t o a j u d i c i a l a d m i s s i o n t h a t she 

engaged i n c o n d u c t t h a t l e d t o t h e b a n k ' s l o s s o f $4,900, t h e 

amount t h e bank p a i d on t h e f i r s t f i v e c h e c k s and, t h u s , t h a t 

t h e t r i a l c o u r t d i d n o t e r r i n o r d e r i n g r e s t i t u t i o n i n a l l 

s e v e n c a s e s . We a g r e e w i t h J o n e s t h a t t h e t r i a l c o u r t e r r e d 

i n a w a r d i n g r e s t i t u t i o n on t h e f i v e c h e c k s as t o w h i c h she was 

a c q u i t t e d . We r e v e r s e and remand. 

"'The p a r t i c u l a r amount o f r e s t i t u t i o n i s a m a t t e r w h i c h 

must o f n e c e s s i t y be l e f t a l m o s t t o t a l l y t o t h e d i s c r e t i o n o f 

t h e t r i a l j u d g e . ' " Ex p a r t e S t u t t s , 897 So. 2d 431, 433 ( A l a . 

1The t r a n s c r i p t of the combined h e a r i n g on Jones's motion 
t o r e c o n s i d e r and p r o b a t i o n i s not i n c l u d e d i n the r e c o r d on 
a p p e a l . 
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2 0 0 4 ) , q u o t i n g C l a r e v. S t a t e , 456 So. 2d 355, 356 ( A l a . C r i m . 

App. 1 9 8 3 ) , a f f ' d , 456 So. 2d 357 ( A l a . 1 9 8 4 ) . A b s e n t a c l e a r 

abuse o f d i s c r e t i o n , we w i l l n o t o v e r t u r n a t r i a l c o u r t ' s 

r e s t i t u t i o n award. S t u t t s , 897 So. 2d a t 433. 

A c c o r d i n g t o § 15-18-65, A l a . Code 1975, p e r p e t r a t o r s o f 

c r i m i n a l a c t i v i t y o r c o n d u c t a r e " ' r e q u i r e d t o f u l l y 

c o m pensate a l l v i c t i m s ... f o r any p e c u n i a r y l o s s , damage, o r 

i n j u r y as a d i r e c t o r i n d i r e c t r e s u l t t h e r e o f , " when t h e 

" d e f e n d a n t ' s c r i m i n a l a c t was t h e p r o x i m a t e c a u s e o f t h e 

v i c t i m ' s i n j u r y .... [and] a r e a s o n a b l e p e r s o n c o u l d have 

f o r e s e e n o r a n t i c i p a t e d t h a t t h e i n j u r y m i g h t o c c u r as a 

n a t u r a l c o n s e q u e n c e o f t h e a c t i o n . ' " R i c h a r d s o n v. S t a t e , 603 

So. 2d 1132, 1133 ( A l a . C r i m . App. 1 992 ). See a l s o R u l e 

2 6 . 1 1 ( a ) , A l a . R . C r i m . P . ( " R e s t i t u t i o n s h o u l d be o r d e r e d i n a l l 

c a s e s where a v i c t i m has been i n j u r e d o r damaged."); B e s t v. 

S t a t e , 895 So. 2d 1050, 1054 ( A l a . C r i m . App. 2 0 0 4 ) ; Moore v. 

S t a t e , 706 So. 2d 265, 267 ( A l a . C r i m . App. 1 9 9 6 ) ; B u t l e r v. 

S t a t e , 608 So. 2d 773, 775 ( A l a . C r i m . App. 1992 ); Day v. 

S t a t e , 557 So. 2d 1318, 1319 ( A l a . C r i m . App. 1 9 8 9 ) ; S t r o u g h 

v. S t a t e , 501 So. 2d 488, 491 ( A l a . C r i m . App. 1 9 8 6 ) . 

"Under Alabama's r e s t i t u t i o n s t a t u t e , the defendant 
c o u l d be o r d e r e d t o pay r e s t i t u t i o n t o the v i c t i m of 
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h i s crime o n l y i f one of two c o n d i t i o n s e x i s t e d : (1) 
h i s v i c t i m s u f f e r e d d i r e c t or i n d i r e c t p e c u n i a r y 
l o s s as a r e s u l t of the c r i m i n a l a c t i v i t y o f which 
the defendant has been c o n v i c t e d , or (2) he a d m i t t e d 
t o o t h e r c r i m i n a l conduct d u r i n g the p r o c e e d i n g s 
t h a t was the p r o x i m a t e cause of the v i c t i m ' s 
p e c u n i a r y l o s s or damages." 

B.M.J. v. S t a t e , 952 So. 2d 1174, 1176 ( A l a . Crim. App. 2006). 

See a l s o Lamar v. S t a t e , 803 So. 2d 576 ( A l a . Crim. App. 

2001). F u r t h e r , as t h i s C ourt s t a t e d i n Grace v. S t a t e , 899 

So. 2d 302, 308 ( A l a . Crim. App. 2004), i n a d d r e s s i n g 

Alabama's R e s t i t u t i o n A c t : 

" ' " ' [ I ] t i s w e l l e s t a b l i s h e d t h a t c r i m i n a l s t a t u t e s 
s h o u l d not be "extended by c o n s t r u c t i o n . " ' Ex p a r t e  
E v e r s , 434 So. 2d 813, 817 ( A l a . 1983). ' " [ C ] r i m i n a l 
s t a t u t e s must be s t r i c t l y c o n s t r u e d , t o a v o i d 
e n s n a r i n g b e h a v i o r t h a t i s not c l e a r l y p r o s c r i b e d . " ' 
U n i t e d S t a t e s v. B r i d g e s , 493 F.2d 918, 922 (5th 
C i r . 1974)." C a r r o l l [v. S t a t e ] , 599 So.2d [1253] 
a t 1264 [ ( A l a . Crim. App. 1 9 9 2 ) ] . ' " 

S e c t i o n 15-18-66(1), A l a . Code 1975, d e f i n e s " c r i m i n a l 

a c t i v i t y " as " [ a ] n y o f f e n s e w i t h r e s p e c t t o which the 

defendant i s c o n v i c t e d or any o t h e r c r i m i n a l conduct a d m i t t e d 

by the defendant." An " a d m i s s i o n " under § 15-18-66 r e q u i r e s 

a " j u d i c i a l a d m i s s i o n s u f f i c i e n t t o s u p p o r t a c o n v i c t i o n 

b e f o r e r e s t i t u t i o n can be o r d e r e d . " Day, 557 So. 2d a t 1319. 

See B e s t , s u p r a . Alabama c o u r t s have f o l l o w e d and a p p l i e d 

P r o f e s s o r Wigmore's d e f i n i t i o n of j u d i c i a l a d m i s s i o n s i n 
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a d d r e s s i n g p r o o f of p r i o r c o n v i c t i o n s a t s e n t e n c i n g , as 

f o l l o w s : 

"Wigmore d e f i n e s a j u d i c i a l a d m i s s i o n as: 

"'an e x p r e s s w a i v e r made i n c o u r t or 
p r e p a r a t o r y t o t r i a l by the p a r t y or h i s 
a t t o r n e y c o n c e d i n g f o r the purposes of the 
t r i a l the t r u t h of some a l l e g e d f a c t 
T h i s i s what i s commonly termed a solemn-¬
i . e . , c e r e m o n i a l or f o r m a l - - o r j u d i c i a l 
a d m i s s i o n or s t i p u l a t i o n . I t i s , i n t r u t h , 
a s u b s t i t u t e f o r e v i d e n c e , i n t h a t i t does 
away w i t h the need f o r e v i d e n c e . ' 

9 Wigmore, Evi d e n c e § 2588 a t 821-22 
(Chadbourn r e v . 1981)." 

Webb v. S t a t e , 539 So. 2d 343, 352 ( A l a . Crim. App. 1987). 

In Lamar, s u p r a , t h i s C ourt r e v e r s e d the t r i a l c o u r t ' s 

r e s t i t u t i o n award of $25,000 t o R o s a l y n S e l l e r s and her son 

f o r i n j u r i e s they had s u s t a i n e d i n an automobile a c c i d e n t . 

Lamar had e n t e r e d a g u i l t y p l e a t o the o f f e n s e of l e a v i n g the 

scene of an a c c i d e n t , a v i o l a t i o n of § 32-10-1, A l a . Code 

1975, and he argued on ap p e a l t h a t "the c i r c u i t c o u r t 

i m p r o p e r l y o r d e r e d him t o pay r e s t i t u t i o n because, he 

a r g u e [ d ] , the i n j u r i e s the v i c t i m s s u s t a i n e d were not 

' p r o x i m a t e l y caused' by h i s l e a v i n g the scene." Lamar, 803 

So. 2d a t 577. In our o p i n i o n r e v e r s i n g the t r i a l c o u r t ' s 

r e s t i t u t i o n award, t h i s C o u r t s t a t e d : 
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"Lamar's p l e a of g u i l t y t o the o f f e n s e d e f i n e d i n §§ 
32-10-1 and 32-10-2 [,Ala. Code 1975,] d i d not 
r e s u l t i n a c o n v i c t i o n f o r c a u s i n g the a c c i d e n t t h a t 
r e s u l t e d i n the i n j u r i e s t o S e l l e r s and her son, 
and, t h e r e f o r e , h i s g u i l t y p l e a c o u l d not a u t h o r i z e 
the t r i a l c o u r t t o sentence him t o pay r e s t i t u t i o n 
f o r i n j u r i e s s u s t a i n e d as a r e s u l t of the a c c i d e n t . 

"The t r i a l c o u r t c o u l d a l s o have o r d e r e d Lamar 
to pay r e s t i t u t i o n f o r 'any o t h e r c r i m i n a l conduct' 
he a d m i t t e d d u r i n g these p r o c e e d i n g s t h a t was the 
pr o x i m a t e cause o f the v i c t i m s ' i n j u r i e s . See § 
15-18-66 [,Ala. Code 1975]. However, a t no p o i n t 
d u r i n g the p l e a c o l l o q u y , the s e n t e n c i n g h e a r i n g , or 
the r e s t i t u t i o n h e a r i n g d i d Lamar ever admit t o 
h a v i n g caused the a c c i d e n t r e s u l t i n g i n the v i c t i m s ' 
i n j u r i e s . A l t h o u g h e v i d e n c e was p r e s e n t e d d u r i n g 
b o t h the s e n t e n c i n g and r e s t i t u t i o n h e a r i n g s t h a t 
Lamar had caused the a c c i d e n t because he was 
spee d i n g and he s t r u c k a t u r n i n g v e h i c l e , Lamar 
h i m s e l f never made such an a d m i s s i o n . Under the 
p l a i n language of § 15-18-66, r e s t i t u t i o n can be 
o r d e r e d o n l y f o r 'other c r i m i n a l conduct' t h a t i s 
a d m i t t e d by the defendant. T h i s c o u r t has p r e v i o u s l y 
h e l d t h a t an a d m i s s i o n , as d e f i n e d i n § 15-18-66, 
r e q u i r e s 'a j u d i c i a l a d m i s s i o n s u f f i c i e n t t o s u p p o r t 
a c o n v i c t i o n b e f o r e r e s t i t u t i o n can be o r d e r e d . ' 
Day v. S t a t e , [557 So. 2d 1318, 1319 ( A l a . Crim. 
App. 1 9 8 9 ) ] . T h e r e f o r e , the t r i a l c o u r t had no 
s t a t u t o r y a u t h o r i z a t i o n t o o r d e r Lamar t o pay 
r e s t i t u t i o n t o S e l l e r s and her son f o r the i n j u r i e s 
they s u s t a i n e d d u r i n g the a c c i d e n t , because Lamar 
never a d m i t t e d any conduct t h a t c o u l d be s a i d t o be 
the p r o x i m a t e cause of t h e i r i n j u r i e s . " 

Lamar, 803 So. 2d a t 578-79 ( f o o t n o t e o m i t t e d ) . See a l s o 

B e s t , supra ( h o l d i n g r e s t i t u t i o n o r d e r improper where t h e r e 

was e v i d e n c e t h a t v i c t i m s u f f e r e d p e c u n i a r y l o s s i n d i r e c t l y i n 
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c o n n e c t i o n w i t h defendant's c r i m i n a l a c t i v i t y , absent p r o o f 

t h a t defendant had s t o l e n the p e r s o n a l p r o p e r t y or had 

p o s s e s s i o n of i t ) ; B r o t h e r s v. S t a t e , 531 So. 2d 317 ( A l a . 

Crim. App. 1988) ( c o n c l u d i n g t h a t , where defendant p l e a d e d 

g u i l t y t o f i r s t - d e g r e e t h e f t of p r o p e r t y and t h i r d - d e g r e e 

b u r g l a r y and was o r d e r e d t o pay r e s t i t u t i o n f o r damage t o 

p r o p e r t y d e s t r o y e d i n a f i r e r e s u l t i n g from a r s o n , the b u r n i n g 

of the house was n e i t h e r d i r e c t nor i n d i r e c t r e s u l t of t h e f t 

or b u r g l a r y ) . Cf. Ex p a r t e C l a r e , 456 So. 2d 357 ( A l a . 1984) 

(u p h o l d i n g r e s t i t u t i o n o r d e r where defendant a d m i t t e d 

e m b e z z l i n g moneys i n an amount g r e a t e r than t h a t s t a t e d i n the 

i n d i c t m e n t ) ; Moore v. S t a t e , 706 So. 2d 265 ( A l a . Crim. App. 

1996) ( u p h o l d i n g r e s t i t u t i o n o r d e r where defendant agreed 

p u r s u a n t t o p l e a b a r g a i n t o compensate a l l v i c t i m s of h i s 

t h e f t ) ; P o l l a r d v. S t a t e , 593 So. 2d 95 ( A l a . Crim. App. 1991) 

(u p h o l d i n g r e s t i t u t i o n o r d e r where defendant p l e a d e d g u i l t y t o 

p o s s e s s i o n of a f o r g e d i n s t r u m e n t and a d m i t t e d conduct d u r i n g 

s e n t e n c i n g h e a r i n g ) . 

In t h i s case, Jones was charged by seven s e p a r a t e 

i n d i c t m e n t s w i t h second-degree c r i m i n a l p o s s e s s i o n of a f o r g e d 

i n s t r u m e n t . S e c t i o n 13A-9-6(a), A l a . Code 1975, p r o v i d e s : "A 
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pers o n commits the crime of c r i m i n a l p o s s e s s i o n of a f o r g e d 

i n s t r u m e n t i n the second degree i f he p o s s e s s e s or u t t e r s any 

f o r g e d i n s t r u m e n t of a k i n d s p e c i f i e d i n S e c t i o n 13A-9-3 w i t h 

knowledge t h a t i t i s f o r g e d and w i t h i n t e n t t o d e f r a u d . " A l l 

seven charges were s u b m i t t e d t o the j u r y . However, the j u r y 

found Jones g u i l t y of o n l y two counts of second-degree 

c r i m i n a l p o s s e s s i o n of a f o r g e d i n s t r u m e n t and a c q u i t t e d her 

of the r e m a i n i n g f i v e . Because Jones was a c q u i t t e d on the 

f i r s t f i v e charges, t h e r e i s no c o n v i c t i o n of c r i m i n a l 

a c t i v i t y r e l a t i v e t o those charges and checks, and Jones 

cannot be o r d e r e d t o pay r e s t i t u t i o n on those charges under 

the t h r e s h o l d d e f i n i t i o n of " c r i m i n a l a c t i v i t y " i n § 15-18-

66 ( 1 ) , A l a . Code. 1975. F u r t h e r , no e v i d e n c e e x i s t s i n the 

r e c o r d s u p p o r t i n g a j u d i c i a l a d m i s s i o n by Jones t o c r i m i n a l 

conduct r e l a t e d t o those f i v e checks, and Jones cannot be 

o r d e r e d t o make r e s t i t u t i o n under the a l t e r n a t i v e d e f i n i t i o n 

i n § 15-18-66(1), A l a . Code. 1975, i . e . , " c r i m i n a l conduct 

a d m i t t e d by" Jones. A l t h o u g h t h e r e was some evi d e n c e i n the 

r e c o r d t e n d i n g t o show t h a t Jones had some m i s g i v i n g s a f t e r 

c a s h i n g s e v e r a l of the checks, we do not c o n s i d e r t h i s t o be 

the type of a d m i s s i o n c o n t e m p l a t e d by § 15-18-66(1), A l a . 
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Code. 1975, or Day, su p r a , or Webb, su p r a . T h e r e f o r e , Jones 

can be o r d e r e d t o pay r e s t i t u t i o n o n l y on the two c o u n t e r f e i t 

checks t o t a l i n g $1,960 f o r which she was c o n v i c t e d . 

A c c o r d i n g l y , the t r i a l c o u r t i m p r o p e r l y o r d e r e d Jones t o pay 

r e s t i t u t i o n i n the amount of $6,860 on a l l seven of the 

c o u n t e r f e i t checks. C o n s e q u e n t l y , the t r i a l c o u r t ' s 

r e s t i t u t i o n award i s r e v e r s e d , and the cause i s remanded f o r 

the t r i a l c o u r t t o amend i t s judgment a c c o r d i n g l y . 

REVERSED AND REMANDED. 

Wise, P.J., and Welch, Windom, and Ke l l u m , J J . , concur. 
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