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WISE, P r e s i d i n g J u d g e . 

The a p p e l l a n t , J o s e p h Renney, was i n d i c t e d f o r t h e 

c a p i t a l o f f e n s e o f murder d u r i n g a s e x u a l a b u s e , f e l o n y -

m u r d e r , s e x u a l t o r t u r e , and f i r s t - d e g r e e s e x u a l a b u s e . He was 

c o n v i c t e d o f m a n s l a u g h t e r , a v i o l a t i o n o f § 1 3 A - 6 - 3 ( a ) ( 1 ) , 



CR-08-0891 

A l a . Code 1975; s e x u a l t o r t u r e , a v i o l a t i o n o f § 13A-6-

6 5 . 1 ( a ) ( 1 ) , A l a . Code 1975; and f i r s t - d e g r e e s e x u a l a b u s e , a 

v i o l a t i o n o f § 1 3 A - 6 - 6 6 ( a ) ( 1 ) , A l a . Code 1975. The t r i a l 

c o u r t s e n t e n c e d him t o s e r v e c o n c u r r e n t t e r m s o f t w e n t y y e a r s 

i n p r i s o n on t h e m a n s l a u g h t e r c o n v i c t i o n , l i f e i n p r i s o n on 

t h e s e x u a l t o r t u r e c o n v i c t i o n , and t e n y e a r s i n p r i s o n on t h e 

s e x u a l abuse c o n v i c t i o n . Renney f i l e d a m o t i o n f o r a new 

t r i a l , w h i c h was d e n i e d by o p e r a t i o n o f l a w . See R u l e 24.4, 

A l a . R. C r i m . P. T h i s a p p e a l f o l l o w e d . 

The S t a t e p r e s e n t e d e v i d e n c e t h a t Renney and t h e v i c t i m , 

A.H., l i v e d t o g e t h e r f o r a b o u t f i v e y e a r s . I t a l s o p r e s e n t e d 

e v i d e n c e t h a t t h e v i c t i m d i e d on A p r i l 25, 2005. 

J o y c e K i k e r , t h e v i c t i m ' s m o t h e r , t e s t i f i e d t h a t , on 

M a r c h 19, 2005, Renney t e l e p h o n e d h e r and t o l d h e r t h a t t h e 

v i c t i m s a i d h e r s t o m a c h was h u r t i n g and t h a t t h e v i c t i m w a n t e d 

him t o t a k e h e r t o t h e d o c t o r . When he e x p l a i n e d t h a t he 

c o u l d n o t d r i v e h e r b e c a u s e he had been d r i n k i n g , K i k e r s a i d 

she w o u l d be t h e r e s h o r t l y . However, she t e s t i f i e d t h a t 

Renney t e l e p h o n e d h e r a g a i n and s a i d t h a t t h e v i c t i m was n o t 

g o i n g t o go t o t h e d o c t o r b e c a u s e she had had a b o w e l movement 

and f e l t b e t t e r . 
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K i k e r t e s t i f i e d t h a t Renney t e l e p h o n e d h e r on M a r c h 23, 

2005, and t o l d h e r t h a t t h e v i c t i m was a t D r u i d C i t y H o s p i t a l 

("DCH") and t h a t she was g o i n g t o have emergency s u r g e r y . She 

saw t h e v i c t i m b r i e f l y b e f o r e h e r s u r g e r y and t h e n saw h e r 

a g a i n a f t e r she r e t u r n e d f r o m s u r g e r y . K i k e r t e s t i f i e d t h a t 

Renney was i n t h e room a f t e r t h e v i c t i m r e t u r n e d f r o m s u r g e r y 

and t h a t t h e n u r s e s made him l e a v e t h e room b e c a u s e t h e 

v i c t i m ' s b l o o d p r e s s u r e k e p t g o i n g up. A f t e r he l e f t , t h e 

v i c t i m ' s b l o o d p r e s s u r e went b a c k down. 

K i k e r t e s t i f i e d t h a t t h e v i c t i m s u f f e r e d f r o m m a n i c 

d e p r e s s i o n and b i p o l a r d i s o r d e r . She a l s o t e s t i f i e d t h a t she 

had been h o s p i t a l i z e d f o r t h o s e i l l n e s s e s b e f o r e and t h a t she 

t o o k m e d i c a t i o n t o t r e a t them. She f u r t h e r t e s t i f i e d t h a t t h e 

v i c t i m had been o f f o f h e r m e d i c a t i o n f o r a p p r o x i m a t e l y t h r e e 

weeks b e f o r e she was h o s p i t a l i z e d . 

K i k e r t e s t i f i e d t h a t she o b s e r v e d b r u i s e s on t h e v i c t i m ' s 

f a c e and body a f t e r h e r s u r g e r y . She a l s o t e s t i f i e d t h a t t h e 

v i c t i m had t o l d h e r on p r e v i o u s o c c a s i o n s t h a t she had f a l l e n , 

t h a t t h e v i c t i m had f a l l e n a l o t o f t i m e s , and t h a t she had 

c a u t i o n e d t h e v i c t i m a b o u t d r i n k i n g w h i l e she was t a k i n g h e r 

m e d i c a t i o n . K i k e r f u r t h e r t e s t i f i e d t h a t t h e v i c t i m d i d n o t 
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m e n t i o n a n y t h i n g t o h e r a b o u t h a v i n g f a l l e n and s u s t a i n i n g t h e 

i n j u r i e s f o r w h i c h she was h o s p i t a l i z e d as a r e s u l t o f a f a l l . 

R a t h e r , she t e s t i f i e d t h a t , a b o u t two weeks a f t e r h e r s u r g e r y , 

t h e v i c t i m t o l d h e r what had c a u s e d t h e i n j u r i e s . She t a l k e d 

t o l a w e n f o r c e m e n t o f f i c e r s a b o u t what t h e v i c t i m had s a i d . 

A f t e r w a r d , o f f i c e r s i n t e r v i e w e d t h e v i c t i m and u l t i m a t e l y 

a r r e s t e d Renney. 

C y n t h i a R o b i n s o n t e s t i f i e d t h a t she was w o r k i n g as a 

l i c e n s e d p r a c t i c a l n u r s e i n t h e emergency room a t H a l e C o u n t y 

H o s p i t a l on M a r c h 22, 2005, when t h e v i c t i m came i n t o t h e 

emergency room. A t t h a t t i m e , t h e v i c t i m was v o m i t i n g b l o o d 

and had b r u i s e s on h e r f o r e h e a d , c h e e k , and l i p . R o b i n s o n 

t e s t i f i e d t h a t Renney t o o k t h e v i c t i m t o t h e h o s p i t a l and 

r e p o r t e d t h a t t h e v i c t i m had f a l l e n two days b e f o r e and t h a t 

she had g o t t e n w orse and s t a r t e d t h r o w i n g up b l o o d . She 

f u r t h e r t e s t i f i e d t h a t t h e v i c t i m was d i a g n o s e d as h a v i n g 

t r a u m a t o t h e s m a l l b o w e l w i t h gas i n t h e l e f t c o l o n and 

t r a u m a t o h e r f a c e . F i n a l l y , she t e s t i f i e d t h a t t h e v i c t i m 

was a t t h a t h o s p i t a l f o r o n l y a s h o r t t i m e b e c a u s e h e r 

c o n d i t i o n w o r s e n e d and she was t r a n s f e r r e d t o DCH. 
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Donna Dowdy t e s t i f i e d t h a t she was w o r k i n g i n t h e 

emergency room a t H a l e C o u n t y H o s p i t a l on M a r c h 22, 2005, when 

t h e v i c t i m came i n f o r t r e a t m e n t . She a l s o t e s t i f i e d t h a t , a t 

t h a t t i m e , t h e v i c t i m was c o m p l a i n i n g o f n a u s e a and v o m i t i n g 

and t h a t she s a i d she had f a l l e n down some s t a i r s . She 

f u r t h e r t e s t i f i e d t h a t t h e v i c t i m had b r u i s e s on h e r f a c e , 

c h e s t , and b a c k . 

Dowdy t e s t i f i e d t h a t Renney a c c o m p a n i e d t h e v i c t i m t o t h e 

h o s p i t a l and t h a t he a p p e a r e d t o be n e r v o u s and h o v e r i n g o v e r 

t h e v i c t i m . She a l s o t e s t i f i e d t h a t Renney a n s w e r e d f o r t h e 

v i c t i m when t h e y a s k e d t h e v i c t i m q u e s t i o n s and s t a t e d t h a t 

she d r a n k a l o t , t h a t she had been d r i n k i n g , and t h a t she had 

f a l l e n down some s t a i r s a few days b e f o r e . F i n a l l y , Dowdy 

t e s t i f i e d t h a t t h e v i c t i m d i d n o t a p p e a r t o be d e l u s i o n a l o r 

o f f o f h e r m e d i c a t i o n a t t h a t t i m e . 

L e i g h M e r c e r t e s t i f i e d t h a t she was a n u r s e and t h a t she 

was t h e t r a u m a c a s e manager a t DCH when t h e v i c t i m was 

a d m i t t e d t o t h e h o s p i t a l i n M a r c h 2005. When she i n t e r v i e w e d 

t h e v i c t i m , h e r m o t h e r and Renney were i n t h e room w i t h h e r . 

M e r c e r t e s t i f i e d t h a t t h e v i c t i m had b r u i s e s on h e r f a c e and 

arms and o t h e r p a r t s o f h e r body. When she a s k e d a b o u t how 
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she i n c u r r e d t h e i n j u r i e s , t h e v i c t i m d i d n o t i n i t i a l l y 

r e s p o n d , b u t l o o k e d a t Renney. However, a t some p o i n t d u r i n g 

t h e c o n v e r s a t i o n , she s a i d t h a t she had f a l l e n up some s t e p s . 

M e r c e r t e s t i f i e d t h a t Renney t h e n moved c l o s e t o h e r and t o 

t h e v i c t i m and t h a t she a s k e d h i m t o move b e c a u s e he was 

m a k i n g h e r u n c o m f o r t a b l e , b u t he d i d n o t move. A f t e r w a r d , t h e 

v i c t i m d i d n o t answer any more q u e s t i o n s and, when she a s k e d 

i f she was a f r a i d , t h e v i c t i m i n d i c a t e d t h a t she was. 

M e r c e r t e s t i f i e d t h a t , a f t e r she s t o p p e d q u e s t i o n i n g t h e 

v i c t i m , D r . W a l l a c e came i n and e x p l a i n e d t h a t t h e y were g o i n g 

t o p e r f o r m emergency s u r g e r y on t h e v i c t i m . A r o u n d t h a t t i m e , 

Renney t a l k e d a b o u t what he w a n t e d done f o r t h e v i c t i m and 

s t a t e d t h a t he needed a do n o t r e s u s c i t a t e o r d e r . 

M e r c e r t e s t i f i e d t h a t , l a t e r t h a t a f t e r n o o n , she a d v i s e d 

Renney and t h e v i c t i m ' s m other t h a t t h e y had c o n t a c t e d t h e 

D e p a r t m e n t o f Human R e s o u r c e s and l a w e n f o r c e m e n t o f f i c e r s . 

A f t e r w a r d , Renney t o l d h e r t h a t he had been d r i n k i n g , t h a t he 

may have i n j u r e d t h e v i c t i m , and t h a t he had c o n t a c t e d a 

f a c i l i t y a b o u t g e t t i n g some h e l p . 

M e r c e r t e s t i f i e d t h a t , sometime a f t e r t h e v i c t i m had 

s u r g e r y , she t o l d h e r t h a t Renney had i n j u r e d h e r . 

6 



CR-08-0891 

S p e c i f i c a l l y , she t e s t i f i e d t h a t t h e v i c t i m " s a i d he s t u c k a 

s t i c k up h e r b u t t and h u r t h e r and b e a t h e r . " (R. 351.) 

F i n a l l y , she t e s t i f i e d t h a t t h e v i c t i m was a l e r t and o r i e n t e d 

and d i d n o t a p p e a r t o be d e l u s i o n a l when she made t h a t 

s t a t e m e n t . 

C h r i s t y B u s h t e s t i f i e d t h a t she was a n u r s e i n t h e t r a u m a 

i n t e n s i v e c a r e u n i t a t DCH and t h a t t h e v i c t i m was i n h e r c a r e 

a f t e r h e r s u r g e r y . She a l s o t e s t i f i e d t h a t t h e d i a g n o s i s f r o m 

t h e s u r g e r y was t h a t t h e v i c t i m had an e x p l o r a t o r y l a p a r o t o m y 

and a c o l o s t o m y , t h a t she had s u f f e r e d b l u n t f o r c e t r a u m a t o 

h e r abdomen, and t h a t t h a t t r a u m a had p e r f o r a t e d h e r b o w e l . 

She f u r t h e r t e s t i f i e d t h a t t h e v i c t i m had b r u i s e s on h e r f a c e , 

h e r arms, t h e b a c k s o f h e r l e g s , and h e r b a c k . 

B u s h t e s t i f i e d t h a t she n o t i c e d t h a t t h e v i c t i m became 

a n x i o u s and t h a t h e r h e a r t r a t e and b l o o d p r e s s u r e went up 

when Renney a r r i v e d i n h e r room. She a s k e d him t o s t e p o u t so 

she c o u l d a s s e s s t h e v i c t i m , and he d i d . B u s h f u r t h e r 

t e s t i f i e d t h a t , a f t e r Renney l e f t t h e room, she r e a s s u r e d t h e 

v i c t i m t h a t she was g o i n g t o t a k e c a r e o f h e r , and t h e v i c t i m 

c a l m e d down. She a l s o t e s t i f i e d t h a t Renney seemed t o g l a r e 

a t t h e v i c t i m r a t h e r t h a n c o m f o r t h e r . 
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B u s h t e s t i f i e d t h a t , w h i l e t h e v i c t i m was i n t u b a t e d , she 

a s k e d i f Renney had i n j u r e d h e r and t h a t t h e v i c t i m b l i n k e d 

once and s q u e e z e d h e r hand once t o i n d i c a t e t h a t he had. She 

a l s o a s k e d i f he had h u r t h e r , and t h e v i c t i m gave t h e same 

r e s p o n s e . B u s h f u r t h e r t e s t i f i e d t h a t , a f t e r t h e v i c t i m was 

e x t u b a t e d , she a s k e d i f Renney had i n j u r e d h e r , and t h e v i c t i m 

i n d i c a t e d t h a t he had. S p e c i f i c a l l y , she s t a t e d t h a t t h e 

v i c t i m s a i d t h a t Renney had h u r t h e r and b e a t h e r . 

O f f i c e r M a u r i c e P o l e o n o f t h e G r e e n s b o r o P o l i c e 

D e p a r t m e n t t e s t i f i e d t h a t he saw t h e v i c t i m a f t e r she g o t o u t 

o f s u r g e r y and a s k e d h e r i f she knew who had i n j u r e d h e r . 

A l t h o u g h she c o u l d n o t s p e a k , t h e v i c t i m h e s i t a t e d and t h e n 

nodded t o i n d i c a t e t h a t she d i d . P o l e o n l e t t h e v i c t i m r e s t 

and went t o t a l k t o h e r f a m i l y members f o r a w h i l e . 

A f t e r w a r d , he spoke t o t h e v i c t i m a g a i n and t h e n had o t h e r 

o f f i c e r s s p e a k t o Renney. 

P o l e o n t e s t i f i e d t h a t he spoke t o t h e v i c t i m a g a i n t h e 

n e x t day and a few d a y s l a t e r . B a s e d on i n f o r m a t i o n t h e 

v i c t i m p r o v i d e d , he went t o Renney and v i c t i m ' s r e s i d e n c e and 

l o c a t e d a s h o v e l h a n d l e t h e v i c t i m had t o l d h i m a b o u t . The 

h a n d l e was i n a p u d d l e o f w a t e r when he r e c o v e r e d i t . 
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D r . P a t r i c k B r u c e A t k i n s , a c l i n i c a l p s y c h i a t r i s t , 

t e s t i f i e d on b e h a l f o f t h e d e f e n s e and s t a t e d t h a t he had 

t r e a t e d t h e v i c t i m f o r a b o u t t h r e e weeks i n 1996 when h e r 

t r e a t i n g p s y c h i a t r i s t was o u t o f town. He t e s t i f i e d t h a t she 

had been d i a g n o s e d w i t h b i p o l a r / m a n i c - d e p r e s s i v e d i s o r d e r and 

t h a t she was p r o n e t o p s y c h o t i c s t a t e s . A t k i n s t e s t i f i e d t h a t 

t h e c o n d i t i o n c o u l d r e s u l t i n b r o a d mood s w i n g s , 

h a l l u c i n a t i o n s , and d e l u s i o n s o f g r a n d e u r o r p a r a n o i a . 

A t k i n s r e v i e w e d t h e v i c t i m ' s m e n t a l h e a l t h r e c o r d s and 

t e s t i f i e d t h a t t h e y showed t h a t she was n o t a l w a y s c o m p l i a n t 

a b o u t t a k i n g h e r m e d i c a t i o n and t h a t she d r a n k a l c o h o l i n 

e x c e s s i v e amounts. He a l s o r e v i e w e d t h e m e d i c a l r e c o r d s f r o m 

h e r h o s p i t a l i z a t i o n and s u r g e r y and t e s t i f i e d t h a t t h e y showed 

t h a t t h e v i c t i m had t o be r e o r i e n t e d r e p e a t e d l y as t o t i m e , 

p l a c e , s i t u a t i o n , and p e r s o n and t h a t she was n o t c a p a b l e o f 

u n d e r s t a n d i n g i n s t r u c t i o n s . B a s e d on h i s r e v i e w o f t h e 

r e c o r d s , A t k i n s t e s t i f i e d t h a t he d i d n o t b e l i e v e t h e v i c t i m 

u n d e r s t o o d what she was d o i n g and was n o t c a p a b l e o f 

c o m m u n i c a t i n g a d e q u a t e l y f o r a few days a f t e r h e r s u r g e r y and 

p a r t i c u l a r l y d u r i n g t h e t i m e s when she a c c u s e d Renney o f 

i n j u r i n g h e r . 
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D r . James L a u r i d s o n , a f o r e n s i c p a t h o l o g i s t , t e s t i f i e d 

t h a t he was p r e v i o u s l y t h e c h i e f m e d i c a l e x a m i n e r f o r t h e 

Alabama D e p a r t m e n t o f F o r e n s i c S c i e n c e s . He a l s o t e s t i f i e d 

t h a t D r . A r t S h o r e s p e r f o r m e d t h e a u t o p s y o f t h e v i c t i m ' s body 

on A p r i l 27, 2005, b u t d i d n o t c o m p l e t e t h e a u t o p s y r e p o r t . 

L a u r i d s o n f u r t h e r t e s t i f i e d t h a t he c o m p l e t e d t h e a u t o p s y 

r e p o r t i n O c t o b e r 2005 a f t e r r e v i e w i n g t h e n o t e s , d i a g r a m s , 

and p h o t o g r a p h s S h o r e s had made. He s i g n e d t h e a u t o p s y r e p o r t 

and l i s t e d t h e f i n a l d i a g n o s i s as t r a u m a t i c r u p t u r e o f t h e 

s i g m o i d c o l o n , l i s t e d t h e c a u s e o f d e a t h as c o m p l i c a t i o n s o f 

a b d o m i n a l t r a u m a , and l i s t e d t h e manner o f d e a t h as h o m i c i d e . 

L a u r i d s o n t e s t i f i e d t h a t , b e f o r e t h e t r i a l , d e f e n s e 

c o u n s e l c o n t a c t e d him and a s k e d him t o r e v i e w t h e v i c t i m ' s 

c o m p l e t e m e d i c a l r e c o r d s , i n c l u d i n g D r . W a l l a c e ' s s u r g i c a l 

n o t e s , w h i c h he had n o t had b e f o r e . W a l l a c e had d i a g n o s e d t h e 

v i c t i m as s u f f e r i n g f r o m p n u e m o p e r i t o n e u m , o r a i r i n t h e 

a b d o m i n a l c a v i t y , w i t h a h i s t o r y o f a f a l l . B e c a u s e t h e r e was 

a l s o a c o n c e r n t h a t some t y p e o f p e r f o r a t i o n had o c c u r r e d i n 

t h e b o w e l o r a n o t h e r o r g a n , W a l l a c e p e r f o r m e d an e x p l o r a t o r y 

l a p a r o t o m y i n w h i c h he opened t h e abdomen t o t r y t o d e t e r m i n e 

what was c a u s i n g t h e a i r t o be i n t h e v i c t i m ' s abdomen. 
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L a u r i d s o n t e s t i f i e d t h a t W a l l a c e f o u n d p e r i t o n e u m f l u i d 

t h a t r e s u l t e d i n p e r i t o n i t i s , w h i c h i s an i n f e c t i o n a r o u n d a l l 

o f t h e a b d o m i n a l o r g a n s . He a l s o o b s e r v e d m u l t i p l e a r e a s o f 

s t a i n i n g and e x u d a t e on t h e s m a l l b o w e l and s t a i n i n g on t h e 

c o l o n . L a u r i d s o n t e s t i f i e d t h a t t h e r e c o r d s i n d i c a t e d t h a t 

t h e r e was a l a r g e amount o f s t a i n i n g t h a t was c o n s i s t e n t w i t h 

l e a k a g e and t h a t W a l l a c e c h e c k e d t h o r o u g h l y f o r a p e r f o r a t i o n 

o r i n j u r y , b u t c o u l d n o t f i n d one. 

L a u r i d s o n t e s t i f i e d t h a t W a l l a c e removed a segment o f 

c o l o n and p e r f o r m e d a c o l o s t o m y on t h e v i c t i m , t h a t t h e 

h o s p i t a l p a t h o l o g i s t e x a m i n e d t h e p o r t i o n o f t h e c o l o n t h a t 

had been removed, and t h a t t h e p a t h o l o g i s t d i d n o t f i n d 

a n y t h i n g w r o n g w i t h t h a t p o r t i o n o f t h e c o l o n . He a l s o 

t e s t i f i e d t h a t he l a t e r e x a m i n e d s l i d e s t h a t were p r e p a r e d by 

t h e h o s p i t a l p a t h o l o g i s t and t h a t he d i d n o t f i n d any s i g n s o f 

i n j u r y o r d i s e a s e on t h a t p o r t i o n o f t h e c o l o n . 

L a u r i d s o n t e s t i f i e d t h a t t h e v i c t i m d i e d f r o m 

c o m p l i c a t i o n s o f a c u t e p e r i t o n i t i s . He a l s o t e s t i f i e d t h a t 

p e r i t o n i t i s can be c a u s e d by a r u p t u r e d a p p e n d i x , b o w e l 

i n f a r c t i o n s , d i v e r t i c o u t p o u c h e s o f t h e c o l o n , o r f o r e i g n 

b o d i e s t h a t p e r f o r a t e t h e b o w e l . L a u r i d s o n t e s t i f i e d t h a t i t 
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c o u l d be c a u s e d by s p o n t a n e o u s b a c t e r i a l p e r i t o n i t i s , w h i c h i s 

sometimes s e e n i n p e o p l e who have a l c o h o l i c l i v e r d i s e a s e . 

B a s e d on t h e v i c t i m ' s h i s t o r y o f a b u s i n g a l c o h o l and some 

a b n o r m a l l i v e r f u n c t i o n t e s t s , he t e s t i f i e d t h a t s p o n t a n e o u s 

b a c t e r i a l p e r i t o n i t i s c o u l d have been c o n s i d e r e d as a p o s s i b l e 

c a u s e o f t h e p e r i t o n i t i s i n t h i s c a s e . 

L a u r i d s o n t e s t i f i e d t h a t i t w o u l d have been p h y s i c a l l y 

i m p o s s i b l e f o r t h e s h o v e l h a n d l e t o have c a u s e d t h e damage t o 

t h e v i c t i m ' s c o l o n . He a l s o t e s t i f i e d t h a t t h e r e was n o t any 

e v i d e n c e o f a p e r f o r a t i o n t o t h e v i c t i m ' s r e c t u m o r c o l o n . 

B a s e d on h i s f u r t h e r r e v i e w , L a u r i d s o n t e s t i f i e d t h a t he 

b e l i e v e d t h e p r o p e r f i n a l d i a g n o s i s was c o m p l i c a t i o n s o f a c u t e 

p e r i t o n i t i s , w i t h no e v i d e n c e o f t r a u m a , and t h a t t h e manner 

o f d e a t h was u n d e t e r m i n e d . 

On c r o s s - e x a m i n a t i o n , L a u r i d s o n a d m i t t e d t h a t S h o r e s 

d e s c r i b e d o b s e r v i n g an a n a e r o b i c s m e l l i n t h e p e r i t o n e u m 

c a v i t y , w h i c h i n d i c a t e d t h a t b a c t e r i a f r o m t h e b o w e l had 

g o t t e n i n t o t h e p e r i t o n e u m c a v i t y . He a l s o a d m i t t e d t h a t t h e 

v i c t i m d i d n o t have a d v a n c e d l i v e r d i s e a s e and t h a t 

s p o n t a n e o u s p e r i t o n i t i s was v e r y u n l i k e l y . L a u r i d s o n f u r t h e r 

a d m i t t e d t h a t t h e most l i k e l y c a u s e o f t h e p e r i t o n i t i s was 
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p e r f o r a t i o n o f t h e b o w e l and t h a t , i f a s m a l l n i c k had 

o c c u r r e d i n t h e b o w e l , i t w o u l d have s t a r t e d h e a l i n g f a i r l y 

q u i c k l y . However, he m a i n t a i n e d t h a t a p e r f o r a t i o n was n o t 

e v e r l o c a t e d . 

I n r e b u t t a l , P o l e o n t e s t i f i e d t h a t he spoke t o t h e v i c t i m 

s e v e r a l t i m e s a b o u t what had h appened. He a l s o t e s t i f i e d t h a t 

she t o l d h i m t h a t Renney " e n d e d up f o r c e f u l l y p u s h i n g a s t i c k 

up h e r r e c t u m and ... p u s h e d and p u s h e d and p u s h e d . " ( R . 

5 8 7 . ) F i n a l l y , he t e s t i f i e d t h a t she t o l d him and t h e n u r s e s 

t h a t same s t o r y s e v e r a l t i m e s . 

D e b o r a h Dobb, a f o r e n s i c b i o l o g i s t w i t h t h e Alabama 

D e p a r t m e n t o f F o r e n s i c S c i e n c e s , t e s t i f i e d t h a t she e x a m i n e d 

t h e s h o v e l h a n d l e f o r e v i d e n c e o f b l o o d , DNA, and semen. She 

a l s o t e s t i f i e d t h a t she f o u n d two s t a i n s n e a r t h e j a g g e d end 

and t e s t e d them f o r t h e p r e s e n c e o f b l o o d , b u t t h e t e s t was 

n e g a t i v e . Dobb f u r t h e r t e s t i f i e d t h a t she d e t e c t e d DNA on t h e 

r o u n d e d end o f t h e h a n d l e , b u t she was n o t a b l e t o t y p e i t . 

F i n a l l y , she e x p l a i n e d t h a t m o i s t u r e w i l l c a u s e DNA t o b r e a k 

down more q u i c k l y . 

D r . K e n n e t h S n e l l , t h e c h i e f m e d i c a l e x a m i n e r f o r t h e 

A labama D e p a r t m e n t o f F o r e n s i c S c i e n c e s , p e r f o r m e d a c u r s o r y 
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r e v i e w o f t h e a u t o p s y r e p o r t i n t h i s c a s e . He t e s t i f i e d t h a t 

t h e r e p o r t i n d i c a t e d t h a t t h e r e was a c o n t u s i o n o r b r u i s e 

e x t e n d i n g f r o m t h e p e c t i n a t e l i n e t h a t d i v i d e s t h e r e c t u m and 

c o l o n a p p r o x i m a t e l y t h r e e i n c h e s i n t o t h e s i g m o i d c o l o n . He 

a l s o t e s t i f i e d t h a t , a l t h o u g h S h o r e s saw c o n t u s i o n s , he d i d 

n o t see e v i d e n c e o f a p e r f o r a t i o n . 

S n e l l t e s t i f i e d t h a t p e r i t o n i t i s can be c a u s e d by a 

r u p t u r e o f t h e i n t e s t i n e s , an u l c e r t h a t e r o d e d and b r o k e 

t h r o u g h t h e mucosa and r e l e a s e d s t o m a c h c o n t e n t s i n t o t h e 

p e r i t o n e u m , t r a u m a t o t h e m u c o s a l a r e a , s p o n t a n e o u s b a c t e r i a l 

p e r i t o n i t i s i n p a t i e n t s who s u f f e r f r o m h e p a t i c c i r r h o s i s o r 

f i b r o s i s o f t h e l i v e r o r who do n o t have a f u n c t i o n i n g s p l e e n , 

t h e o p e n i n g o f t h e p e r i t o n e u m t o o u t s i d e a i r t h r o u g h d i a l y s i s , 

a n i c k i n t h e a b d o m i n a l p e r i t o n e u m c a v i t y c a u s e d by a s u r g i c a l 

p r o c e d u r e , o r a r u p t u r e d a p p e n d i x . B a s e d on t h e e v i d e n c e 

p r e s e n t e d , he s t a t e d t h a t t h e r e were n o t any i n d i c a t i o n s t h a t 

t h e v i c t i m had s u f f e r e d s p o n t a n e o u s p e r i t o n i t i s . S n e l l 

t e s t i f i e d t h a t a f a l l c o u l d c a u s e a b r u i s e t o t h e i n t e s t i n e s . 

However, he t e s t i f i e d t h a t t h e b r u i s e s on t h e r e s t o f t h e 

v i c t i m ' s body were n o t c o n s i s t e n t w i t h s u c h a f a l l . 
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S n e l l t e s t i f i e d t h a t t h e p a t h o l o g i s t c o u l d have m i s s e d a 

s m a l l h o l e i n t h e p o r t i o n o f t h e c o l o n t h a t was removed and 

e x a m i n e d . He a l s o t e s t i f i e d t h a t t h e r e c o u l d have been 

m u c o s a l damage i n t h e t h r e e - i n c h a r e a o f c o n t u s i o n t h a t was 

p r e v i o u s l y m e n t i o n e d o r t h a t damage c o u l d have been i n more 

t h a n one a r e a . S n e l l f u r t h e r t e s t i f i e d t h a t t h e a r e a o f 

s t a i n i n g W a l l a c e o b s e r v e d s u g g e s t e d t h a t t h e r e m i g h t have been 

a p e r f o r a t i o n o r an a r e a o f mucosa w i t h t r a u m a t h a t a l l o w e d 

f o r s eepage a c r o s s i t . B a s e d on h i s o b s e r v a t i o n s , he 

t e s t i f i e d t h a t he b e l i e v e d t h e c a u s e o f d e a t h was 

c o m p l i c a t i o n s f r o m a b d o m i n a l t r a u m a . 

S n e l l e x a m i n e d t h e s h o v e l h a n d l e and t e s t i f i e d t h a t i t 

c o u l d have been p u t i n t h e v i c t i m ' s r e c t u m and c o u l d have 

c a u s e d an a b r a s i o n t o t h e mucosa t h a t w o u l d have a l l o w e d 

s eepage w i t h o u t c a u s i n g an a c t u a l p e r f o r a t i o n . He a l s o 

t e s t i f i e d t h a t t h e h a n d l e c o u l d have c a u s e d a b r a s i o n s i n 

s e v e r a l p l a c e s . 

S n e l l t e s t i f i e d t h a t a u t o p s y r e p o r t s may be amended o r 

c h a n g e d i f a d d i t i o n a l i n f o r m a t i o n becomes a v a i l a b l e . He a l s o 

t e s t i f i e d t h a t , i f L a u r i d s o n o b t a i n e d a d d i t i o n a l i n f o r m a t i o n 

t h a t c a u s e d him t o change h i s o p i n i o n , he s h o u l d have n o t i f i e d 
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t h e d e p a r t m e n t so a p p r o p r i a t e a c t i o n s c o u l d be t a k e n . 

F i n a l l y , he t e s t i f i e d t h a t L a u r i d s o n d i d n o t make s u c h a 

d i s c l o s u r e t o t h e d e p a r t m e n t . 

Renney a r g u e s t h a t t h e S t a t e d i d n o t p r e s e n t s u f f i c i e n t 

e v i d e n c e t o s u p p o r t h i s c o n v i c t i o n s . 

" I n d e c i d i n g whether t h e r e i s s u f f i c i e n t 
e v i d e n c e t o s u p p o r t the v e r d i c t of the j u r y and the 
judgment o f the t r i a l c o u r t , the e v i d e n c e must be 
r e v i e w e d i n the l i g h t most f a v o r a b l e t o the 
p r o s e c u t i o n . Cumbo v. S t a t e , 368 So. 2d 871 ( A l a . 
Cr. App. 1978), c e r t . d e n i e d , 368 So. 2d 877 ( A l a . 
1979). C o n f l i c t i n g e v i d e n c e p r e s e n t s a j u r y 
q u e s t i o n not s u b j e c t t o r e v i e w on a p p e a l , p r o v i d e d 
the s t a t e ' s e v i d e n c e e s t a b l i s h e s a prima f a c i e case. 
Gunn v. S t a t e , 387 So. 2d 280 ( A l a . Cr. App.), c e r t . 
d e n i e d , 387 So. 2d 283 ( A l a . 1980) . The t r i a l 
c o u r t ' s d e n i a l of a motion f o r a judgment of 
a c q u i t t a l must be r e v i e w e d by d e t e r m i n i n g whether 
t h e r e e x i s t e d l e g a l e v i d e n c e b e f o r e the j u r y , a t the 
time the motion was made, from which the j u r y by 
f a i r i n f e r e n c e c o u l d have found the a p p e l l a n t 
g u i l t y . Thomas v. S t a t e , 363 So. 2d 1020 ( A l a . Cr. 
App. 1978). In a p p l y i n g t h i s s t a n d a r d , the 
a p p e l l a t e c o u r t w i l l determine o n l y i f l e g a l 
e v i d e n c e was p r e s e n t e d from which the j u r y c o u l d 
have found the defendant g u i l t y beyond a r e a s o n a b l e 
doubt. W i l l i s v. S t a t e , 447 So. 2d 199 ( A l a . Cr. 
App. 1983); Thomas v. S t a t e . When the e v i d e n c e 
r a i s e s q u e s t i o n s of f a c t f o r the j u r y and such 
e v i d e n c e , i f b e l i e v e d , i s s u f f i c i e n t t o s u s t a i n a 
c o n v i c t i o n , the d e n i a l of a motion f o r a judgment of 
a c q u i t t a l by the t r i a l c o u r t does not c o n s t i t u t e 
e r r o r . Young v. S t a t e , 283 A l a . 676, 220 So. 2d 843 
(1969); W i l l i s v. S t a t e . " 
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B r e c k e n r i d g e v. S t a t e , 628 So. 2d 1012, 1018 ( A l a . Crim. App. 

1993). 

" ' I n d e t e r m i n i n g the s u f f i c i e n c y of the e v i d e n c e t o 
s u s t a i n the c o n v i c t i o n , t h i s C ourt must a c c e p t as 
t r u e the e v i d e n c e i n t r o d u c e d by the S t a t e , a c c o r d 
the S t a t e a l l l e g i t i m a t e i n f e r e n c e s t h e r e f r o m , and 
c o n s i d e r the e v i d e n c e i n the l i g h t most f a v o r a b l e t o 
the p r o s e c u t i o n . ' F a i r c l o t h v. S t a t e , 471 So. 2d 
485, 489 ( A l a . Cr. App. 1984), a f f i r m e d , Ex p a r t e  
F a i r c l o t h , [471] So. 2d 493 ( A l a . 1985). 

II I 

"'"The r o l e of a p p e l l a t e c o u r t s i s not t o 
say what the f a c t s a r e . Our r o l e , ... i s 
t o judge whether the e v i d e n c e i s l e g a l l y 
s u f f i c i e n t t o a l l o w s u b m i s s i o n of an i s s u e 
f o r d e c i s i o n t o the j u r y . " Ex p a r t e 
Bankston, 358 So. 2d 1040, 1042 ( A l a . 
1978). An a p p e l l a t e c o u r t may i n t e r f e r e 
w i t h the j u r y ' s v e r d i c t o n l y where i t 
reaches "a c l e a r c o n c l u s i o n t h a t the 
f i n d i n g and judgment are wrong." K e l l y v.  
S t a t e , 273 A l a . 240, 244, 139 So. 2d 326 
(1962). ... A v e r d i c t on c o n f l i c t i n g 
e v i d e n c e i s c o n c l u s i v e on a p p e a l . Roberson 
v. S t a t e , 162 A l a . 30, 50 So. 345 (1909). 
"[W]here t h e r e i s ample ev i d e n c e o f f e r e d by 
the s t a t e t o s u p p o r t a v e r d i c t , i t s h o u l d 
not be o v e r t u r n e d even though the e v i d e n c e 
o f f e r e d by the defendant i s i n sharp 
c o n f l i c t t h e r e w i t h and p r e s e n t s a 
s u b s t a n t i a l d e f e n s e . " F u l l e r v. S t a t e , 269 
A l a . 312, 333, 113 So. 2d 153 (1959), c e r t . 
d e n i e d , F u l l e r v. Alabama, 361 U.S. 936, 80 
S. Ct. 380, 4 L. Ed. 2d 358 (1960).' 
Granger [v. S t a t e ] , 473 So. 2d [1137,] 1139 
[ ( A l a . Crim. App. 1 9 8 5 ) ] . 
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"... ' C i r c u m s t a n t i a l e v i d e n c e a lone i s enough t o 
sup p o r t a g u i l t y v e r d i c t of the most heinous crime, 
p r o v i d e d the j u r y b e l i e v e s beyond a r e a s o n a b l e doubt 
t h a t the accused i s g u i l t y . ' White v. S t a t e , 294 
A l a . 265, 272, 314 So. 2d 857, c e r t . d e n i e d , 423 
U.S. 951, 96 S. Ct. 373, 46 L. Ed. 2d 288 (1975). 
' C i r c u m s t a n t i a l e v i d e n c e i s i n nowise c o n s i d e r e d 
i n f e r i o r e v i d e n c e and i s e n t i t l e d t o the same weight 
as d i r e c t e v i d e n c e p r o v i d e d i t p o i n t s t o the g u i l t 
of the accused.' Cochran v. S t a t e , 500 So. 2d 1161, 
1177 ( A l a . Cr. App. 1984), a f f i r m e d i n p e r t i n e n t 
p a r t , r e v e r s e d i n p a r t on o t h e r grounds, Ex p a r t e  
Cochran, 500 So. 2d 1179 ( A l a . 1985)." 

White v. S t a t e , 546 So. 2d 1014, 1017 ( A l a . Crim. App. 1989). 

A l s o , 

" ' [ c ] i r c u m s t a n t i a l e v i d e n c e i s not 
i n f e r i o r e v i d e n c e , and i t w i l l be g i v e n the 
same weight as d i r e c t e v i d e n c e , i f i t , 
a l o n g w i t h the o t h e r e v i d e n c e , i s 
s u s c e p t i b l e of a r e a s o n a b l e i n f e r e n c e 
p o i n t i n g u n e q u i v o c a l l y t o the defendant's 
g u i l t . Ward v. S t a t e , 557 So. 2d 848 ( A l a . 
Cr. App. 1990). In r e v i e w i n g a c o n v i c t i o n 
based i n whole or i n p a r t on c i r c u m s t a n t i a l 
e v i d e n c e , the t e s t t o be a p p l i e d i s whether 
the j u r y might r e a s o n a b l y f i n d t h a t the 
ev i d e n c e e x c l u d e d e v e r y r e a s o n a b l e 
h y p o t h e s i s except t h a t of g u i l t ; not 
whether such e v i d e n c e e x c l u d e s e v e r y 
r e a s o n a b l e h y p o t h e s i s but g u i l t , but 
whether a j u r y might r e a s o n a b l y so 
conc l u d e . Cumbo v. S t a t e , 368 So. 2d 871 

. Cr. App. 1978), c e r t . d e n i e d , 368 So. 
2d 877 ( A l a . 1979).' 

"Ward [v. S t a t e ] , 610 So. 2d [1190,] 1191-92 [ ( A l a . 
Crim. App. 19 9 2 ) ] . " 
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L o c k h a r t v. S t a t e , 715 So. 2d 895, 899 ( A l a . Crim. App. 1997). 

F u r t h e r , 

" ' [ i ] n t e n t , ... b e i n g a s t a t e or c o n d i t i o n of the 
mind, i s r a r e l y , i f e v e r , s u s c e p t i b l e of d i r e c t or 
p o s i t i v e p r o o f , and must u s u a l l y be i n f e r r e d from 
the f a c t s t e s t i f i e d t o by w i t n e s s e s and the 
c i r c u m s t a n c e s as d e v e l o p e d by the e v i d e n c e . ' McCord  
v. S t a t e , 501 So. 2d 520, 528-529 ( A l a . Cr. App. 
1986), q u o t i n g Pumphrey v. S t a t e , 156 A l a . 103, 47 
So. 156 (1908)." 

French v. S t a t e , 687 So. 2d 202, 204 ( A l a . Crim. App. 1995), 

a f f ' d i n p a r t , r e v ' d i n p a r t on o t h e r grounds, 687 So. 2d 205 

( A l a . 1996). 

"'The q u e s t i o n of i n t e n t i s h a r d l y ever capable of 
d i r e c t p r o o f . Such q u e s t i o n s are n o r m a l l y q u e s t i o n s 
f o r the j u r y . McMurphy v. S t a t e , 455 So. 2d 924 
( A l a . Crim. App. 1984); C r a i g v. S t a t e , 410 So. 2d 
449 ( A l a . Crim. App. 1981), c e r t . d e n i e d , 410 So. 2d 
449 ( A l a . 1982).' Loper v. S t a t e , 469 So. 2d 707, 
710 ( A l a . Cr. App. 1985)." 

Oryang v. S t a t e , 642 So. 2d 989, 994 ( A l a . Crim. App. 1994). 

"A p e r s o n commits t h e c r i m e o f m a n s l a u g h t e r i f : 

"(1) He r e c k l e s s l y c a u s e s t h e d e a t h 
o f a n o t h e r p e r s o n " 

§ 1 3 A - 6 - 3 ( a ) , A l a . Code 1975. 

"A p e r s o n a c t s r e c k l e s s l y w i t h r e s p e c t t o a r e s u l t 
o r t o a c i r c u m s t a n c e d e s c r i b e d by a s t a t u t e d e f i n i n g 
an o f f e n s e when he i s aware o f and c o n s c i o u s l y 
d i s r e g a r d s a s u b s t a n t i a l and u n j u s t i f i a b l e r i s k t h a t 
t h e r e s u l t w i l l o c c u r o r t h a t t h e c i r c u m s t a n c e 
e x i s t s . The r i s k must be o f s u c h n a t u r e and d e g r e e 
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t h a t d i s r e g a r d t h e r e o f c o n s t i t u t e s a g r o s s d e v i a t i o n 
f r o m t h e s t a n d a r d o f c o n d u c t t h a t a r e a s o n a b l e 
p e r s o n w o u l d o b s e r v e i n t h e s i t u a t i o n . A p e r s o n who 
c r e a t e s a r i s k b u t i s unaware t h e r e o f s o l e l y by 
r e a s o n o f v o l u n t a r y i n t o x i c a t i o n , as d e f i n e d i n 
s u b d i v i s i o n ( e ) ( 2 ) o f S e c t i o n 13A-3-2, a c t s 
r e c k l e s s l y w i t h r e s p e c t t h e r e t o . " 

§ 1 3 A - 2 - 2 ( 3 ) , A l a . Code 1975. 

"A p e r s o n commits t h e c r i m e o f s e x u a l t o r t u r e : 

"(1) By p e n e t r a t i n g t h e v a g i n a o r 
anus o r mouth o f a n o t h e r p e r s o n w i t h an 
i n a n i m a t e o b j e c t by f o r c i b l e c o m p u l s i o n 
w i t h t h e i n t e n t t o s e x u a l l y t o r t u r e o r t o 
s e x u a l l y a b u s e . " 

§ 1 3 A - 6 - 6 5 . 1 ( a ) , A l a . Code 1975. 

"A p e r s o n commits t h e c r i m e o f s e x u a l abuse i n t h e 
f i r s t d e g r e e i f : 

"(1) He s u b j e c t s a n o t h e r p e r s o n t o 
s e x u a l c o n t a c t by f o r c i b l e c o m p u l s i o n " 

§ 1 3 A - 6 - 6 6 ( a ) , A l a . Code 1975. 

B a s e d on t h e e v i d e n c e p r e s e n t e d , t h e j u r y c o u l d have 

r e a s o n a b l y c o n c l u d e d t h a t Renney p e n e t r a t e d t h e v i c t i m ' s anus 

w i t h an i n a n i m a t e o b j e c t by f o r c i b l e c o m p u l s i o n w i t h t h e 

i n t e n t t o s e x u a l l y t o r t u r e o r s e x u a l l y abuse h e r . I t c o u l d 

a l s o have r e a s o n a b l y c o n c l u d e d t h a t , i n d o i n g s o , Renney 

r e c k l e s s l y c a u s e d i n j u r i e s t h a t u l t i m a t e l y r e s u l t e d i n t h e 

v i c t i m ' s d e a t h . T h e r e f o r e , we c o n c l u d e t h a t t h e r e was 
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s u f f i c i e n t e v i d e n c e t o s u p p o r t h i s c o n v i c t i o n s f o r 

m a n s l a u g h t e r and s e x u a l t o r t u r e . 

However, i n G u n t e r v. S t a t e , 665 So. 2d 1008, 1012 ( A l a . 

C r i m . App. 1 9 9 5 ) , t h i s c o u r t h e l d t h a t s e x u a l abuse i s a 

l e s s e r i n c l u d e d o f f e n s e o f s e x u a l t o r t u r e , n o t i n g s p e c i f i c a l l y 

t h a t " [ t ] h e d e f i n i t i o n o f s e x u a l t o r t u r e i n c o r p o r a t e s s e x u a l 

abuse by r e f e r e n c e by u s i n g t h e p h r a s e ' w i t h t h e i n t e n t t o 

s e x u a l l y t o r t u r e o r s e x u a l l y a b u s e . ' (Emphasis a d d e d . ) . " We 

a l s o h e l d t h a t , " [ u ] n d e r t h e d e f i n i t i o n o f ' s e x u a l c o n t a c t , ' 

'any t o u c h i n g o f t h e s e x u a l o r o t h e r i n t i m a t e p a r t s ' s h o u l d be 

c o n s t r u e d l i t e r a l l y t o mean any t o u c h i n g , w h e t h e r d i r e c t l y o r 

u s i n g an i n a n i m a t e o b j e c t . " G u n t e r , 665 So. 2d a t 1013. 

I n t h i s c a s e , we a r e c o m p e l l e d t o c o n c l u d e t h a t f i r s t -

d e g r e e s e x u a l abuse i s a l e s s e r i n c l u d e d o f f e n s e o f s e x u a l 

t o r t u r e u n d e r t h e f a c t s o f t h i s c a s e and t h a t Renney's 

c o n v i c t i o n s f o r b o t h o f f e n s e s v i o l a t e d o u b l e j e o p a r d y 

p r i n c i p l e s . See S t r a u g h n v. S t a t e , 876 So. 2d 492 ( A l a . C r i m . 

App. 2 0 0 3 ) . T h e r e f o r e , Renney's c o n v i c t i o n and s e n t e n c e f o r 

f i r s t - d e g r e e s e x u a l abuse must be s e t a s i d e . 1 

1Because of our h o l d i n g i n t h i s r e g a r d , we need not 
address Renney's c h a l l e n g e s t o h i s f i r s t - d e g r e e s e x u a l abuse 
c o n v i c t i o n . 
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I I . 

Renney a l s o a r g u e s t h a t t h e t r i a l c o u r t e r r e d when i t d i d 

n o t a l l o w a j u r o r t o c o n t i n u e t o a s k q u e s t i o n s o f L a u r i d s o n . 

However, he d i d n o t o b j e c t on t h i s g r o u n d a t t r i a l . 

T h e r e f o r e , t h i s argument i s n o t p r o p e r l y b e f o r e t h i s c o u r t . 

See Ex p a r t e M a l o n e , 12 So. 3d 60 ( A l a . 2 0 0 8 ) . 

I I I . 

F i n a l l y , Renney a p p e a r s t o c h a l l e n g e t h e w e i g h t o f t h e 

e v i d e n c e p r e s e n t e d i n h i s c a s e . However, 

" [ i ] n Johnson v. S t a t e , 555 So. 2d 818, 819-20 ( A l a . 
Cr. App. 1989), t h i s c o u r t noted the d i f f e r e n c e i n 
' s u f f i c i e n c y ' and 'weight' as f o l l o w s : 

"'The weight of the e v i d e n c e i s 
c l e a r l y a d i f f e r e n t m a t ter from the 
s u f f i c i e n c y of the e v i d e n c e . The 
s u f f i c i e n c y of the ev i d e n c e concerns the 
q u e s t i o n of whether, " v i e w i n g the e v i d e n c e 
i n the l i g h t most f a v o r a b l e t o the 
p r o s e c u t i o n , [a] r a t i o n a l f a c t f i n d e r c o u l d 
have found the defendant g u i l t y beyond a 
r e a s o n a b l e doubt." T i b b s v. F l o r i d a , 457 
U.S. 31, 37, 102 S. C t . 2211, 2215, 72 L. 
Ed. 2d 652 (1982). A c c o r d , P r a n t l v.  
S t a t e , 462 So. 2d 781, 784 ( A l a . Cr. App. 
1984). 

" '  

" ' I n c o n t r a s t , " [ t ] h e 'weight of the 
e v i d e n c e ' r e f e r s t o 'a d e t e r m i n a t i o n [by] 
the t r i e r of f a c t t h a t a g r e a t e r amount of 
c r e d i b l e e v i d e n c e s u p p o r t s one s i d e of an 
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i s s u e or cause than the o t h e r . ' " Tibbs v.  
F l o r i d a , 457 U.S. a t 37-38 [102 S. Ct. a t 
2216] (emphasis added). We have r e p e a t e d l y 
h e l d t h a t i t i s not the p r o v i n c e of t h i s 
c o u r t t o reweigh the e v i d e n c e p r e s e n t e d a t 
t r i a l . E.g., F r a n k l i n v. S t a t e , 405 So. 2d 
963, 964 ( A l a . Cr. App.), c e r t . d e n i e d , 405 
So. 2d 966 ( A l a . 1981); Crumpton v. S t a t e , 
402 So. 2d 1081, 1085 ( A l a . Cr. App.), 
c e r t . d e n i e d , 402 So. 2d 1088 ( A l a . 1981); 
Nobis v. S t a t e , 401 So. 2d 191, 198 ( A l a . 
Cr. App.), c e r t . d e n i e d , 401 So. 2d 204 
( A l a . 1981). "'[T]he c r e d i b i l i t y of 
w i t n e s s e s and the weight or p r o b a t i v e f o r c e 
of t e s t i m o n y i s f o r the j u r y t o judge and 
de t e r m i n e . ' " H a r r i s v. S t a t e , 513 So. 2d 
79, 81 ( A l a . Cr. App. 1987) ( q u o t i n g B y r d  
v. S t a t e , 24 A l a . App. 451, 136 So. 431 
(1931 ) ) . [ ' ] 

"(Emphasis i n o r i g i n a l . ) See Smith v. S t a t e , 604 
So. 2d 434 ( A l a . Cr. App. 1992); Pearson v. S t a t e , 
601 So. 2d 1119 ( A l a . Cr. App. 1992); C u r r y v.  
S t a t e , 601 So. 2d 157 ( A l a . Cr. App. 1992)." 

Zumbado v. S t a t e ^ 6 1 5 So. 2d 1223, 1240-41 ( A l a . Crim. App. 

1993). We w i l l not invade the p r o v i n c e of the j u r y and 

reweigh the e v i d e n c e i n t h i s case. T h e r e f o r e , t o the e x t e n t 

Renney c h a l l e n g e s the weight of the e v i d e n c e , h i s argument i s 

not w e l l - t a k e n . 

For the a b o v e - s t a t e d r e a s o n s , we a f f i r m Renney's 

c o n v i c t i o n s and sentences f o r manslaughter and s e x u a l t o r t u r e , 

but r e v e r s e h i s c o n v i c t i o n and sentence f o r f i r s t - d e g r e e 

s e x u a l abuse. A c c o r d i n g l y , we remand t h i s case f o r the t r i a l 
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c o u r t t o s e t a s i d e Renney's c o n v i c t i o n and sentence f o r f i r s t -

degree s e x u a l abuse. The t r i a l c o u r t s h a l l t a k e a l l n e c e s s a r y 

a c t i o n t o see t h a t the c i r c u i t c l e r k makes due r e t u r n t o t h i s 

c o u r t a t the e a r l i e s t p o s s i b l e time and w i t h i n 42 days a f t e r 

the r e l e a s e of t h i s o p i n i o n . 

AFFIRMED AS TO CONVICTIONS FOR MANSLAUGHTER AND SEXUAL 

TORTURE; REVERSED AND REMANDED WITH INSTRUCTIONS AS TO 

CONVICTION FOR FIRST-DEGREE SEXUAL ABUSE. 

Welch, Windom, Ke l l u m , and Main, J J . , concur. 
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