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M i c h a e l Shane T a y l o r was a r r e s t e d and c h a r g e d w i t h one 

c o u n t o f u n l a w f u l p o s s e s s i o n o f a c o n t r o l l e d s u b s t a n c e --

h y d r o c o d o n e -- a v i o l a t i o n o f § 1 3 A - 1 2 - 2 1 2 ( a ) ( 1 ) , A l a . Code 

1 975, and one c o u n t o f t h e u n l a w f u l p o s s e s s i o n o f d r u g 
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p a r a p h e r n a l i a , a v i o l a t i o n o f §13A-12-260(c), A l a . Code 1975. 

T a y l o r f i l e d a m o t i o n t o s u p p r e s s e v i d e n c e s e i z e d f r o m t h e 

t r a f f i c s t o p i n w h i c h t h e h y d r o c o d o n e and d r u g p a r a p h e r n a l i a 

were d i s c o v e r e d by p o l i c e . F o l l o w i n g an e v i d e n t i a r y h e a r i n g , 

t h e c i r c u i t c o u r t g r a n t e d T a y l o r ' s m o t i o n t o s u p p r e s s . 

P u r s u a n t t o R u l e 15.7, A l a . R. C r i m . P., t h e S t a t e a p p e a l s t h e 

c i r c u i t c o u r t ' s r u l i n g . 

The f o l l o w i n g e v i d e n c e was p r e s e n t e d by t h e S t a t e a t t h e 

s u p p r e s s i o n h e a r i n g . A t a p p r o x i m a t e l y 5:00 a.m. on F e b r u a r y 

3, 2008, O f f i c e r J.M. B u t t e r b r o d t and O f f i c e r C h r i s Page o f 

t h e Montgomery P o l i c e D e p a r t m e n t were p a t r o l l i n g t h e D e c a t u r 

and H a l e S t r e e t a r e a o f Montgomery when t h e y i n i t i a t e d a 

t r a f f i c s t o p o f a v e h i c l e b e i n g d r i v e n by T a y l o r b e c a u s e t h e 

v e h i c l e had no h e a d l i g h t s , a l t h o u g h i t was d a r k . B e f o r e 

s t o p p i n g t h e v e h i c l e , t h e o f f i c e r s had o b s e r v e d t h e v e h i c l e 

p a r k e d i n f r o n t o f a house known f o r d r u g a c t i v i t y a t w h i c h a 

d r u g a r r e s t had a l r e a d y been made by t h e p o l i c e e a r l i e r t h a t 

e v e n i n g and t h e y had w i t n e s s e d someone g e t o u t o f t h e c a r and 

a p p r o a c h t h e h o u s e . O f f i c e r B u t t e r b r o d t c o u l d n o t i d e n t i f y 

w h i c h o c c u p a n t o f t h e c a r had a p p r o a c h e d t h e house b e c a u s e t h e 

a r e a was n o t w e l l l i t and h i s v i e w was o b s c u r e d by a t r e e . 
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T a y l o r c o u l d n o t p r o d u c e e i t h e r i d e n t i f i c a t i o n o r p r o o f 

o f i n s u r a n c e d u r i n g t h e t r a f f i c s t o p , and O f f i c e r B u t t e r b r o d t 

a s k e d T a y l o r t o s t e p o u t s i d e t h e v e h i c l e . O f f i c e r B u t t e r b r o d t 

c o n d u c t e d a patdown s e a r c h o f T a y l o r ' s p e r s o n w i t h o u t a s k i n g 

f o r o r b e i n g g i v e n T a y l o r ' s c o n s e n t . D u r i n g t h e p a t d o w n , 

O f f i c e r B u t t e r b r o d t a s k e d T a y l o r i f he had a n y t h i n g i l l e g a l on 

h i s p e r s o n , and T a y l o r t o l d h i m t h a t he had a c r a c k p i p e i n 

one o f h i s p o c k e t s . O f f i c e r B u t t e r b r o d t f o u n d t h e c r a c k p i p e 

and p l a c e d T a y l o r u n d e r a r r e s t . 

A t t h e s u p p r e s s i o n h e a r i n g , O f f i c e r B u t t e r b r o d t t e s t i f i e d 

t h a t he removed T a y l o r f r o m t h e v e h i c l e and c o n d u c t e d a 

patdown s e a r c h f o r o f f i c e r s a f e t y and a l s o t o see i f T a y l o r 

a c t u a l l y p o s s e s s e d i d e n t i f i c a t i o n a t t h e t i m e . When a s k e d why 

he was s u s p i c i o u s t h a t T a y l o r c o u l d be armed and d a n g e r o u s 

b a s e d s o l e l y on h i s i n a b i l i t y t o p r e s e n t i d e n t i f i c a t i o n , 

O f f i c e r B u t t e r b r o d t e x p l a i n e d , " t h a t ' s how I f e e l as a p o l i c e 

o f f i c e r , t h a t , you know, t h e y c o u l d be t r y i n g t o h i d e 

s o m e t h i n g ; t h e y d o n ' t have any ID on them, h i d i n g t h e i r 

i d e n t i t y . " ( R . 13.) O u t s i d e h i s s u s p i c i o n b a s e d upon 

T a y l o r ' s l a c k o f i d e n t i f i c a t i o n , O f f i c e r B u t t e r b r o d t a l s o 

p o i n t e d t o t h e f a c t t h a t T a y l o r was a p p r e h e n d e d i n a h i g h -
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c r i m e a r e a i n s u p p o r t o f h i s f e a r t h a t T a y l o r was armed and 

d a n g e r o u s . O f f i c e r B u t t e r b r o d t a l s o t e s t i f i e d t h a t w h i l e t h e 

i n c i d e n t r e p o r t p r e p a r e d a f t e r T a y l o r ' s a r r e s t i n d i c a t e d t h a t 

he removed T a y l o r f r o m t h e v e h i c l e and c o n d u c t e d a p atdown 

s e a r c h b e c a u s e T a y l o r d i d n o t p r e s e n t i d e n t i f i c a t i o n and f o r 

c o n c e r n s o f o f f i c e r s a f e t y , h i s c o n c e r n f o r o f f i c e r s a f e t y was 

b a s e d upon T a y l o r ' s f a i l u r e t o p r e s e n t i d e n t i f i c a t i o n . 

O f f i c e r B u t t e r b r o d t a d m i t t e d t h a t he d i d n o t i n c l u d e i n h i s 

r e p o r t any a d d i t i o n a l o b s e r v a t i o n s t h a t l e d h i m t o be 

c o n c e r n e d f o r h i s o r O f f i c e r Page's s a f e t y . 

O f f i c e r Page t e s t i f i e d t h a t i t was n o t p o l i c e p o l i c y t o 

remove someone f r o m h i s o r h e r v e h i c l e j u s t b e c a u s e t h e p e r s o n 

c o u l d n o t p r e s e n t i d e n t i f i c a t i o n and p r o o f o f i n s u r a n c e . 

O f f i c e r Page s a i d t h a t t y p i c a l l y t h e o f f i c e r w i l l t a k e t h e 

p e r s o n ' s i n f o r m a t i o n , and t h e n t r y and v e r i f y i t . O n l y i f t h e 

i n f o r m a t i o n c a n n o t be v e r i f i e d w i l l t h e o f f i c e r remove t h e 

i n d i v i d u a l f r o m t h e v e h i c l e and p l a c e t h a t p e r s o n i n 

p r o t e c t i v e c u s t o d y . 

On A u g u s t 27, 2009, t h e c i r c u i t c o u r t i s s u e d an o r d e r 

g r a n t i n g T a y l o r ' s m o t i o n t o s u p p r e s s t h e e v i d e n c e f o u n d 
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p u r s u a n t t o t h e p o l i c e s e a r c h . The c i r c u i t c o u r t made t h e 

f o l l o w i n g f i n d i n g s o f f a c t : 

" [ T a y l o r ] was i n an a r e a known f o r i t s c r i m i n a l 
a c t i v i t y and O f f i c e r B u t t e r b r o d t o b s e r v e d D e f e n d a n t 
T a y l o r a p p r o a c h t h e doorway o f a home t h a t was known 
f o r i t s d r u g a c t i v i t y . The o f f i c e r n e v e r saw 
D e f e n d a n t T a y l o r p u r c h a s e n a r c o t i c s f r o m t h e home. 
As D e f e n d a n t T a y l o r was l e a v i n g s a i d r e s i d e n c e he 
was s t o p p e d f o r d r i v i n g w i t h o u t h e a d l i g h t s . As a 
r e s u l t o f s a i d s t o p , D e f e n d a n t T a y l o r was a s k e d t o 
s t e p o u t o f h i s v e h i c l e a f t e r he made i t known t h a t 
he had no p r o o f o f i n s u r a n c e o r i d e n t i f i c a t i o n . The 
o f f i c e r s u b s e q u e n t l y c o n d u c t e d a pat-down s e a r c h o f 
[ T a y l o r ] . T h i s s e a r c h l e a d t o t h e r e m o v a l o f a 
c r a c k p i p e f r o m D e f e n d a n t T a y l o r . 

" T h i s c o u r t n o t e s t h a t t h e [ S ] t a t e o f Alabama 
a s k e d O f f i c e r B u t t e r b r o d t , '... W i t h r e g a r d t o t h e 
pat-down and h i m e l i c i t i n g t h e comment, was t h e 
comment made b e f o r e o r a f t e r t h e p a t - d o w n ? ' The 
O f f i c e r r e s p o n d e d , ' D u r i n g t h e p a t - d o w n . ' T h i s 
C o u r t n o t e s t h a t t h e r e was no c o n s e n t g i v e n by 
D e f e n d a n t T a y l o r t o O f f i c e r B u t t e r b r o d t t o c o n d u c t 
s a i d pat-down and i n a d d i t i o n , t h e o f f i c e r s t a t e d 
t h a t t h e p u r p o s e o f t h e pat-down s e a r c h was f o r 
weapons. However, t h e r e was no i n d i c a t i o n t h a t 
[ T a y l o r ] p o s e d a t h r e a t t o t h e o f f i c e r o r t h a t 
[ T a y l o r ] had any weapons on h i s p e r s o n . The 
t e s t i m o n y f r o m O f f i c e r B u t t e r b r o d t s t a t e d t h a t 
[ T a y l o r ] was p u l l e d o v e r i m m e d i a t e l y and was 
t r u t h f u l and c o o p e r a t i v e w i t h t h e o f f i c e r . A l s o , 
t h e r e was no t e s t i m o n y t h a t [ T a y l o r ] was a c t i n g 
e r r a t i c o r n e r v o u s . M o r e o v e r , d u r i n g t h e t e s t i m o n y 
o f O f f i c e r [ P a g e 1 ] , who was t h e S t a t e o f Alabama's 
s e c o n d w i t n e s s , he s t a t e d t h a t h i s n o r m a l p r o t o c o l 
f o r a c q u i r i n g i d e n t i f i c a t i o n f r o m an i n d i v i d u a l who 

1The c i r c u i t c o u r t i n c o r r e c t l y i d e n t i f i e d t h e s e c o n d 
w i t n e s s f o r t h e S t a t e as " O f f i c e r C a l d w e l l . " The w i t n e s s t o 
whom t h e c i r c u i t c o u r t was r e f e r r i n g was O f f i c e r C h r i s P a g e . 
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has none a f t e r a s t o p has been made, i s t o t a k e t h e 
name, s o c i a l s e c u r i t y , and o t h e r r e l e v a n t 
i n f o r m a t i o n t o v e r i f y t h e t r u t h f u l n e s s o f t h e 
s t o p p e d i n d i v i d u a l . 

"The S t a t e o f A l a b a m a , a t t h e i n s t r u c t i o n o f 
t h i s C o u r t , p r o v i d e d c a s e l a w t o s u p p o r t t h e v a l i d i t y 
o f t h e pat-down c o n d u c t e d by O f f i c e r B u t t e r b r o d t , 
however t h e s e c a s e s , a l t h o u g h s i m i l a r , a r e n o t on 
p o i n t w i t h t h e i s s u e o f c o n t r o v e r s y r e g a r d i n g t h e 
c a s e a t b a r . 

" T h e r e f o r e t h i s C o u r t , a f t e r w e i g h i n g a l l o f t h e 
t e s t i m o n y , as w e l l as t h e c a s e l a w p r o v i d e d by t h e 
S t a t e , h e r e b y GRANTS t h e M o t i o n t o S u p p r e s s . " 

(C. 16-18.) T h i s a p p e a l e n s u e d . 

On a p p e a l , t h e S t a t e a r g u e s t h a t t h e c i r c u i t c o u r t 

e r r o n e o u s l y g r a n t e d T a y l o r ' s m o t i o n t o s u p p r e s s . 

S p e c i f i c a l l y , t h e S t a t e c o n t e n d s t h a t t h e f a c t o r s o b s e r v e d by 

O f f i c e r B u t t e r b r o d t gave r i s e t o a r e a s o n a b l e s u s p i c i o n 

s u f f i c i e n t t o j u s t i f y p a t t i n g down T a y l o r . 

I n S t a t e v. Landrum, 18 So. 3d 424 ( A l a . C r i m . App. 

2 0 0 9 ) , t h i s C o u r t e x p l a i n e d : 

" ' T h i s C o u r t r e v i e w s de novo a c i r c u i t c o u r t ' s 
d e c i s i o n on a m o t i o n t o s u p p r e s s e v i d e n c e when t h e 
f a c t s a r e n o t i n d i s p u t e . See S t a t e v. H i l l , 690 
So. 2d 1201, 1203 ( A l a . 1 9 9 6 ) ; S t a t e v. O t w e l l , 733 
So. 2d 950, 952 ( A l a . C r i m . App. 1 9 9 9 ) . ' S t a t e v.  
S k a g g s , 903 So. 2d 180, 181 ( A l a . C r i m . App. 2 0 0 4 ) . 
I n S t a t e v. H i l l , 690 So. 2d 1201 ( A l a . 1 9 9 6 ) , t h e 
t r i a l c o u r t g r a n t e d a m o t i o n t o s u p p r e s s f o l l o w i n g 
a h e a r i n g a t w h i c h i t h e a r d o n l y t h e t e s t i m o n y o f 
one p o l i c e o f f i c e r . R e g a r d i n g t h e a p p l i c a b l e 

6 



CR-08-1936 

s t a n d a r d o f r e v i e w , t h e A l a b a m a Supreme C o u r t 
s t a t e d , i n p e r t i n e n t p a r t , as f o l l o w s : 

"'"Where t h e e v i d e n c e b e f o r e t h e t r i a l 
c o u r t was u n d i s p u t e d t h e o r e t e n u s r u l e i s 
i n a p p l i c a b l e , and t h e Supreme C o u r t w i l l 
s i t i n j u d g m e n t on t h e e v i d e n c e de novo, 
i n d u l g i n g no p r e s u m p t i o n i n f a v o r o f t h e 
t r i a l c o u r t ' s a p p l i c a t i o n o f t h e l a w t o 
t h o s e f a c t s . " S t i l e s v. Brown, 380 So. 2d 
792, 794 ( A l a . 1980) ( c i t a t i o n s o m i t t e d ) . 
The t r i a l j u d g e ' s r u l i n g i n t h i s c a s e was 
b a s e d upon h i s i n t e r p r e t a t i o n o f t h e t e r m 
" r e a s o n a b l e s u s p i c i o n " as a p p l i e d t o an 
u n d i s p u t e d s e t o f f a c t s ; t h e p r o p e r 
i n t e r p r e t a t i o n i s a q u e s t i o n o f l a w . ' 

" S t a t e v. H i l l , 690 So. 2d a t 1203-04." 

18 So. 3d a t 426. B e c a u s e t h e e v i d e n c e p r e s e n t e d a t t h e 

s u p p r e s s i o n h e a r i n g i s n o t i n d i s p u t e , t h e o n l y i s s u e b e f o r e 

t h i s C o u r t i s w h e t h e r t h e c i r c u i t c o u r t c o r r e c t l y a p p l i e d t h e 

l a w t o t h e f a c t s p r e s e n t e d a t t h e s u p p r e s s i o n h e a r i n g , and we 

a f f o r d no p r e s u m p t i o n i n f a v o r o f t h e c i r c u i t c o u r t ' s r u l i n g . 

"'Under T e r r y v. O h i o , 392 U.S. 1, 88 S.Ct. 1868, 20 

L.Ed.2d 889 ( 1 9 6 8 ) , l a w e n f o r c e m e n t o f f i c e r s may c o n d u c t 

i n v e s t i g a t o r y s t o p s o f p e r s o n s o r v e h i c l e s i f t h e y have a 

" r e a s o n a b l e s u s p i c i o n t h a t c r i m i n a l a c t i v i t y has o c c u r r e d , i s 

o c c u r r i n g , o r i s a b o u t t o o c c u r . " ' " S t a t e v. D a v i s , 7 So. 3d 

468, 470 ( A l a . C r i m . App. 2 0 0 8 ) , q u o t i n g W i l s h e r v. S t a t e , 611 

So. 2d 1175, 1179 ( A l a . C r i m . App. 1 9 9 2 ) , q u o t i n g i n t u r n 

7 



CR-08-1936 

o t h e r c a s e s . When an o f f i c e r s t o p s a s u s p e c t p u r s u a n t t o 

T e r r y , t h e o f f i c e r " ' " ' " i s e n t i t l e d f o r t h e p r o t e c t i o n o f 

h i m s e l f and o t h e r s i n t h e a r e a t o c o n d u c t a c a r e f u l l y l i m i t e d 

s e a r c h o f t h e o u t e r c l o t h i n g o f s u c h p e r s o n s i n an a t t e m p t t o 

d i s c o v e r weapons w h i c h m i g h t be u s e d t o a s s a u l t h i m . " [ T e r r y , ] 

392 U.S. a t 30, 88 S.Ct. A t 1884-85.'"'" S m i t h v. S t a t e , 884 

So. 2d 3, 9 ( A l a . C r i m . App. 2 0 0 3 ) , q u o t i n g R i d d l e s p r i g g e r v. 

S t a t e , 803 So. 2d 579, 582 ( A l a . C r i m . App. 2 0 0 1 ) , q u o t i n g i n 

t u r n o t h e r c a s e s . I n S t a t e v. H a i l s , 814 So. 2d 98 0 ( A l a . 

C r i m . App. 2 0 0 0 ) , t h i s C o u r t e x p l a i n e d t h e s t a n d a r d s by w h i c h 

any T e r r y s e a r c h w o u l d be j u d g e d : 

" ' P o l i c e may c o n d u c t a patdown s e a r c h 
w i t h o u t a w a r r a n t i f , u n d e r t h e t o t a l i t y o f 
t h e c i r c u m s t a n c e s , t h e o f f i c e r has an 
a r t i c u l a b l e , r e a s o n a b l e s u s p i c i o n t h a t a 
p e r s o n i s i n v o l v e d i n c r i m i n a l a c t i v i t y and 
t h a t he i s armed. T e r r y v. O h i o , 392 U.S. 
1, 88 S.Ct. 1868, 20 L.Ed.2d 889 ( 1 9 6 8 ) . 
The r e a s o n a b l e n e s s o f t h e s e a r c h i s 
m e a s u r e d o b j e c t i v e l y . I f a r e a s o n a b l y 
p r u d e n t p e r s o n w o u l d b e l i e v e t h a t h i s 
s a f e t y , o r t h e s a f e t y o f o t h e r s , i s 
e n d a n g e r e d , he may c o n d u c t a l i m i t e d s e a r c h 
o f o u t e r c l o t h i n g t o d i s c o v e r any weapons. 
I d . a t 27, 88 S.Ct. 1868.' 

" U n i t e d S t a t e s v. Raymond, 152 F.3d 30 9, 312 ( 4 t h 
C i r . 1 9 9 8 ) . 'And i n d e t e r m i n i n g w h e t h e r t h e o f f i c e r 
a c t e d r e a s o n a b l y i n s u c h c i r c u m s t a n c e s , due w e i g h t 
must be g i v e n ... t o t h e s p e c i f i c r e a s o n a b l e 
i n f e r e n c e w h i c h he i s e n t i t l e d t o draw f r o m t h e 
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f a c t s i n l i g h t o f h i s e x p e r i e n c e . ' T e r r y v. O h i o , 
392 U.S. 1, 27, 88 S.Ct. 1868, 1883, 20 L.Ed.2d 889 

( 1 9 6 8 ) . " 

814 So. 2d a t 986. 

T h i s C o u r t has r e c o g n i z e d t h a t a t r a f f i c s t o p i s "'"more 

a n a l o g o u s " t o t h e b r i e f i n v e s t i g a t i v e d e t e n t i o n a u t h o r i z e d b y 

T e r r y ' " t h a n c u s t o d y t r a d i t i o n a l l y a s s o c i a t e d w i t h a f e l o n y 

a r r e s t . S i d e s v. S t a t e , 574 So. 2d 856, 858 ( A l a . C r i m . App. 

1 9 9 0 ) , q u o t i n g P i t t m a n v. S t a t e , 541 So. 2d 583, 585 ( A l a . 

C r i m . App. 1 9 8 9 ) , q u o t i n g i n t u r n B e r k e m e r v. M c C a r t y , 468 

U.S. 420, 439 ( 1 9 8 4 ) . I n s t o p p i n g a v e h i c l e f o r a t r a f f i c 

v i o l a t i o n , a p o l i c e o f f i c e r h a s , i n F o u r t h Amendment t e r m s , 

s e i z e d t h e d r i v e r , C a i n s v. S t a t e , 555 So. 2d 290, 292 ( A l a . 

C r i m . App. 1 9 8 9 ) , q u o t i n g D e l a w a r e v. P r o u s e , 440 U.S. 648, 

653 ( 1 9 7 9 ) . So l o n g as t h e p o l i c e o f f i c e r has p r o p e r l y s e i z e d 

t h e o c c u p a n t s o f t h e c a r , t h e o f f i c e r may o r d e r t h e d r i v e r , 

P e n n s y l v a n i a v. Mimms, 434 U.S. 106, 111 ( 1 9 7 7 ) , o r a 

p a s s e n g e r , S t a t e v. H a i l s , 814 So. 2d 98 0 ( A l a . C r i m . App. 

2 0 0 0 ) ( r e c o g n i z i n g M a r y l a n d v. W i l s o n , 519 U.S. 408, 415 
( 1 9 9 7 ) ) , c e r t . d e n i e d , 814 So. 2d 988 ( A l a . 2 0 0 1 ) , o u t o f t h e 

c a r w i t h o u t v i o l a t i n g t h e F o u r t h Amendment. See, S t a t e v. 
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A b n e r , 889 So. 2d 52, 53-54 ( A l a . C r i m . App. 2 0 0 4 ) ( r e c o g n i z i n g 

t h e a p p l i c a b i l i t y o f Mimms and W i l s o n i n A l a b a m a ) . 

When a p o l i c e o f f i c e r p r o p e r l y s t o p s a v e h i c l e f o r a 

t r a f f i c v i o l a t i o n , t h e p o l i c e o f f i c e r may n o t o n l y o r d e r t h e 

d r i v e r o u t o f t h e v e h i c l e , b u t may a l s o p a t down t h e d r i v e r 

f o r weapons i f t h e o f f i c e r r e a s o n a b l y b e l i e v e s t h a t t h e d r i v e r 

i s armed and d a n g e r o u s . Mimms, 434 U.S. a t 112. I n A r i z o n a v.  

J o h n s o n , U.S. , 129 S.Ct. 781 ( 2 0 0 9 ) , t h e U n i t e d S t a t e s 

Supreme C o u r t e x p l a i n e d : 

" [ I ] n a t r a f f i c - s t o p s e t t i n g , t h e f i r s t T e r r y 
c o n d i t i o n -- a l a w f u l i n v e s t i g a t o r y s t o p -- i s met 
whe n e v e r i t i s l a w f u l f o r p o l i c e t o d e t a i n an 
a u t o m o b i l e and i t s o c c u p a n t s p e n d i n g i n q u i r y i n t o a 
v e h i c u l a r v i o l a t i o n . The p o l i c e n e e d n o t h a v e , i n 
a d d i t i o n , c a u s e t o b e l i e v e any o c c u p a n t o f t h e 
v e h i c l e i s i n v o l v e d i n c r i m i n a l a c t i v i t y . To 
j u s t i f y a patdown o f t h e d r i v e r o r a p a s s e n g e r 
d u r i n g a t r a f f i c s t o p , h o w e v e r, j u s t as i n t h e c a s e 
o f a p e d e s t r i a n r e a s o n a b l y s u s p e c t e d o f c r i m i n a l 
a c t i v i t y , t h e p o l i c e must h a r b o r r e a s o n a b l e  
s u s p i c i o n t h a t t h e p e r s o n s u b j e c t e d t o t h e f r i s k i s  
armed and d a n g e r o u s . " 

U.S. a t , 129 S.Ct. a t 784 ( e m p h a s i s a d d e d ) . See a l s o 

B.A.H. v. S t a t e , [Ms. CR-07-2236, May 1, 2009] So. 3d 

( A l a . C r i m . App. 2 0 0 9 ) ( r e c o g n i z i n g t h e a p p l i c a b i l i t y o f 

A r i z o n a v. J o h n s o n i n A l a b a m a ) . 

10 



CR-08-1936 

I n t h e i n s t a n t c a s e , t h e o f f i c e r s o b s e r v e d T a y l o r ' s 

v e h i c l e p a r k i n f r o n t o f a h o u se known f o r d r u g a c t i v i t y i n a 

h i g h - c r i m e a r e a and w i t n e s s e d someone a p p r o a c h t h e h o use and 

r e t u r n t o t h e c a r a t a p p r o x i m a t e l y 5:00 a.m. The o f f i c e r s t h e n 

w i t n e s s e d T a y l o r commit a t r a f f i c o f f e n s e b y d r i v i n g w i t h o u t 

h i s h e a d l i g h t s on and i n i t i a t e d a t r a f f i c s t o p . D u r i n g t h e 

t r a f f i c s t o p , T a y l o r t o l d O f f i c e r B u t t e r b r o d t t h a t he d i d n o t 

have h i s d r i v e r ' s l i c e n s e o r any f o r m o f i d e n t i f i c a t i o n on h i s 

p e r s o n . O f f i c e r B u t t e r b r o d t t e s t i f i e d t h a t T a y l o r c o u l d n o t 

i d e n t i f y h i m s e l f , and t h a t he deemed i t n e c e s s a r y t o c o n d u c t 

a patdown s e a r c h b e c a u s e i t was h i s b e l i e f as a p o l i c e o f f i c e r 

t h a t T a y l o r was c o n s c i o u s l y t r y i n g t o h i d e h i s i d e n t i t y and 

p o s s i b l y o t h e r e v i d e n c e o f c r i m i n a l a c t i v i t y t h a t m i g h t p u t 

t h e two o f f i c e r s i n d a n g e r . See g e n e r a l l y Tuohy v. S t a t e , 776 

So. 2d 896, 899-900 ( A l a . C r i m . App. 1 9 9 9 ) , w r i t q u a s h e d , 776 

So. 2d 902 ( A l a . 2 0 0 0 ) . F u r t h e r m o r e , O f f i c e r Page t e s t i f i e d 

t h a t i n s i t u a t i o n s where a m o t o r i s t c a n n o t p r o d u c e a d r i v e r ' s 

l i c e n s e , p r o o f o f i d e n t i f i c a t i o n , o r p r o o f o f i n s u r a n c e , he 

w i l l w r i t e down t h e i n f o r m a t i o n g i v e n t o h i m b y t h e s u s p e c t 

and a t t e m p t t o v e r i f y t h e i n f o r m a t i o n on h i s c o m p u t e r . I f an 

o f f i c e r c a n n o t v e r i f y t h e i n f o r m a t i o n g i v e n t o h i m by t h e 
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s u s p e c t , O f f i c e r Page t e s t i f i e d t h a t i t was p o l i c e p o l i c y t o 

p l a c e t h e s u s p e c t i n p r o t e c t i v e c u s t o d y " b e c a u s e , a t t h e 

moment, we d o n ' t know who t h e y a r e and what k i n d o f w a r r a n t s 

t h e y h a v e . " (R. 29.) 

G i v e n t h e t o t a l i t y o f t h e c i r c u m s t a n c e s , O f f i c e r 

B u t t e r b r o d t was j u s t i f i e d i n c o n d u c t i n g a patdown s e a r c h f o r 

weapons and s e i z i n g t h e c r a c k p i p e f o u n d i n T a y l o r ' s p o c k e t . 

The o f f i c e r s o b s e r v e d T a y l o r i n a h i g h - c r i m e a r e a and 

w i t n e s s e d someone g e t o u t o f t h e c a r b e i n g d r i v e n by T a y l o r 

and w a l k up t o a h o use known f o r i t s d r u g a c t i v i t y . T h i s 

C o u r t has p r e v i o u s l y h e l d t h a t t h e s e f a c t o r s may g i v e r i s e t o 

a r e a s o n a b l e s u s p i c i o n t h a t c r i m i n a l a c t i v i t y i s a f o o t . See  

Landrum, 18 So. 3d a t 428 ( w i t n e s s i n g t h e a p p e l l a n t r e p e a t e d l y 

e x i t h i s c a r and a p p r o a c h a n e a r b y h o use l a t e a t n i g h t i n a 

h i g h - c r i m e a r e a c r e a t e d s u f f i c i e n t r e a s o n a b l e s u s p i c i o n f o r 

f u r t h e r i n v e s t i g a t i o n p u r s u a n t t o T e r r y ) . F u r t h e r m o r e , 

O f f i c e r B u t t e r b r o d t t e s t i f i e d t h a t , b a s e d on h i s e x p e r i e n c e , 

s u s p e c t s who s a y t h e y have no i d e n t i f i c a t i o n may be t r y i n g t o 

h i d e s o m e t h i n g l i k e weapons, so he f e l t as i f he n e e d e d t o p a t 

down T a y l o r i n o r d e r t o make s u r e he was n o t armed. O f f i c e r 

B u t t e r b r o d t ' s i n f e r e n c e t h a t T a y l o r c o u l d be armed was 
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r e a s o n a b l e , and t h i s C o u r t must g i v e due w e i g h t t o " ' t h e 

s p e c i f i c r e a s o n a b l e i n f e r e n c e w h i c h [a p o l i c e o f f i c e r ] i s 

e n t i t l e d t o draw f r o m t h e f a c t s i n l i g h t o f h i s e x p e r i e n c e . ' " 

S t a t e v. H a i l s , 814 So. 2d a t 986, q u o t i n g T e r r y , 392 U.S. a t 

27. A c c o r d i n g l y , t h e c i r c u i t c o u r t a b u s e d i t s d i s c r e t i o n when 

i t f o u n d t h a t t h e p o l i c e l a c k e d s u f f i c i e n t r e a s o n a b l e 

s u s p i c i o n t o p a t down T a y l o r , and i t e r r e d i n g r a n t i n g 

T a y l o r ' s m o t i o n t o s u p p r e s s . 

B a s e d on t h e f o r e g o i n g , we r e v e r s e t h e c i r c u i t c o u r t ' s 

o r d e r s u p p r e s s i n g t h e e v i d e n c e s e i z e d f r o m t h e patdown s e a r c h 

and remand t h i s c a s e f o r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

REVERSED AND REMANDED. 

W i s e , P . J . , and W e l c h , Windom, and M a i n , J J . , c o n c u r . 
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