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WISE, P r e s i d i n g J u d g e . 

The a p p e l l a n t , I s a a c W i l l i a m s , was c o n v i c t e d of murder, 

a v i o l a t i o n of § 13 A - 6 - 2 ( a ) ( 1 ) , A l a . Code 1975. The t r i a l 

c o u r t s e n t e n c e d him t o ser v e a term of l i f e i n p r i s o n . 
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W i l l i a m s d i d not f i l e any p o s t - t r i a l motions. T h i s a p p e a l 

f o l l o w e d . 

W i l l i a m s argues t h a t the t r i a l c o u r t e r r e d when i t 

i n s t r u c t e d the j u r y on the i s s u e of s e l f - d e f e n s e . 

S p e c i f i c a l l y , he contends t h a t the t r i a l c o u r t ' s i n s t r u c t i o n 

m i s s t a t e d the law r e g a r d i n g the r i g h t t o s t a n d one's ground 

p u r s u a n t t o § 13A-3-23(b), A l a . Code 1975. 

When i t i n s t r u c t e d the j u r y on s e l f - d e f e n s e , the t r i a l 

c o u r t s t a t e d , i n p a r t : 

"The Defendant i s not j u s t i f i e d i n u s i n g d e a d l y 
p h y s i c a l f o r c e upon another p e r s o n , and cannot 
p r e v a i l on the i s s u e of s e l f - d e f e n s e i f i t 
r e a s o n a b l y appears or the Defendant knows t h a t he 
can a v o i d the n e c e s s i t y of u s i n g such f o r c e w i t h 
complete s a f e t y by r e t r e a t i n g , e x c e p t t h a t the 
Defendant i s not r e q u i r e d t o r e t r e a t i f he i s i n h i s 
own d w e l l i n g or was not the o r i g i n a l a g g r e s s o r . " 

(R. 234.) A f t e r the t r i a l c o u r t completed i t s o r a l charge, 

the f o l l o w i n g o c c u r r e d : 

"THE COURT: Okay. Any e x c e p t i o n s from the 
Defense? 

"[DEFENSE COUNSEL] : ... I b e l i e v e t h a t the 
stand-your-ground p r o v i s i o n s of the s e 1 f - d e f e n s e 
s t a t u t e would a p p l y . And the -- my r e q u e s t e d 
i n s t r u c t i o n Number 2, the f i n a l p a ragraph i s what I 
b e l i e v e the Court s h o u l d i n s t r u c t the j u r y on. 'A 
perso n [who] i s j u s t i f i e d i n u s i n g p h y s i c a l f o r c e [ , ] 
i n c l u d i n g d e a d l y p h y s i c a l f o r c e [and] who i s not 
engaged i n any u n l a w f u l a c t i v i t y and i s i n a p l a c e 
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where he or she has the r i g h t t o be has no duty t o 
r e t r e a t and has the r i g h t t o s t a n d h i s g r o u n d . ' 

" I b e l i e v e t h a t would be the a p p r o p r i a t e 
i n s t r u c t i o n t o the j u r y i n t h i s case. 

"THE COURT: I w i l l be g l a d t o b r i n g them back 
out here and rea d t h a t . 

"[PROSECUTOR]: And, J u d g e , I thought t h a t p a r t 
was c o v e r e d about the duty not t o r e t r e a t . 

"THE COURT: I j u s t g o t 

"[DEFENSE COUNSEL]: You s a i d i t was a d w e l l i n g . 
I t h i n k you q u a l i f i e d i t and s a i d i t was j u s t i n h i s 
d w e l l i n g . 

"THE COURT: W e l l , l e t me r e a d i t a g a i n . 

"[DEFENSE COUNSEL]: Okay. 

"THE COURT: I t h i n k t h e r e were t h r e e a r e a s . 
Okay. 'Defendant i s not j u s t i f i e d i n u s i n g d e a d l y 
p h y s i c a l f o r c e upon another person and cannot 
p r e v a i l on the i s s u e of s e l f - d e f e n s e i f i t 
r e a s o n a b l y appears or the Defendant knows he can 
a v o i d the n e c e s s i t y of u s i n g such f o r c e w i t h 
complete s a f e t y by r e t r e a t i n g , except t h a t the 
Defendant i s not r e q u i r e d t o r e t r e a t i f he i s i n h i s 
d w e l l i n g or was not the o r i g i n a l a g g r e s s o r . ' 

" I , you know, don't know -- I c o u l d have s a i d or 
he had t o s t a n d -- he c o u l d s t a n d h i s ground. But 

"[DEFENSE COUNSEL]: I t h i n k i f you j u s t 
supplemented what you d i d say w i t h the t h i r d 
p a r a g r a p h of my r e q u e s t e d Number 2, we would be 
s a t i s f i e d w i t h t h a t . 

"[PROSECUTOR]: And, J u d g e , I would 
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"DEFENSE COUNSEL: W e l l 

"[PROSECUTOR]: The S t a t e would contend t h a t 
t h a t has a l r e a d y been s u f f i c i e n t l y c o v e r e d i n what 
you j u s t s t a t e d t o the j u r y . 

"THE COURT: Gosh. I thought I r e a l l y c o v e r e d 
s e l f - d e f e n s e p r e t t y w e l l . I mean, I c o u l d s i t here 
and r e a d about s e l f - d e f e n s e a l o t , a l o n g t i m e . 

"But I am g o i n g t o -- I'm g o i n g t o deny your 
motion. 

"[DEFENSE COUNSEL]: A l l r i g h t . 

"THE COURT: I t h i n k a l l I would be d o i n g i s 
b r i n g i n g them out here and h i g h l i g h t i n g a c e r t a i n 
a rea of my c h a r g e , which I don't t h i n k i s 
a p p r o p r i a t e . 

"[DEFENSE COUNSEL]: Okay. J u s t note my 

e x c e p t i o n f o r the r e c o r d . " 

(R. 247-49.) 

S e c t i o n 13A-3-23(b), A l a . Code 1975, as amended e f f e c t i v e 

June 1, 2006, 1 p r o v i d e s : 
"A pe r s o n who i s j u s t i f i e d under s u b s e c t i o n (a) i n 
u s i n g p h y s i c a l f o r c e , i n c l u d i n g d e a d l y p h y s i c a l 
f o r c e , and who i s not engaged i n an u n l a w f u l 
a c t i v i t y and i s i n any p l a c e where he or she has the 
r i g h t t o be has no duty t o r e t r e a t and has the r i g h t 
t o s t a n d h i s or her ground." 

1The o f f e n s e i n t h i s case was committed on Febr u a r y 1, 
2008. 
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The t r i a l c o u r t ' s s e l f - d e f e n s e i n s t r u c t i o n d i d not 

s u b s t a n t i a l l y c o v e r the language s e t f o r t h i n the amended 

v e r s i o n of § 13A-3-23(b), A l a . Code 1975. Ra t h e r , the 

i n s t r u c t i o n was s i m i l a r t o the language r e g a r d i n g the duty t o 

r e t r e a t as s e t f o r t h i n the pre-amendment v e r s i o n of § 13A-3-

2 3 ( b ) , A l a . Code 1975, which p r o v i d e d , i n p e r t i n e n t p a r t : 

"(b) ... [ A ] person i s not j u s t i f i e d i n u s i n g 
d e a d l y p h y s i c a l f o r c e upon another p e r s o n i f i t 
r e a s o n a b l y appears or he knows t h a t he can a v o i d the 
n e c e s s i t y of u s i n g such f o r c e w i t h complete s a f e t y : 

"(1) By r e t r e a t i n g , except t h a t the 
a c t o r i s not r e q u i r e d t o r e t r e a t : 

"a. I f he i s i n h i s 
d w e l l i n g or a t h i s p l a c e of work 
and was not the o r i g i n a l 
a g g r e s s o r " 

T h e r e f o r e , the i n s t r u c t i o n was an i n c o r r e c t statement of law, 

and the t r i a l c o u r t e r r e d when i t r e f u s e d t o r e i n s t r u c t the 

j u r y r e g a r d i n g the r i g h t t o s t a n d one's ground p u r s u a n t t o the 

c u r r e n t v e r s i o n of § 13A-3-23(b), A l a . Code 1975. Cf. Jackson 

v. S t a t e , 993 So. 2d 45 ( A l a . Crim. App. 2007) ( h o l d i n g t h a t 

the t r i a l c o u r t ' s i n c o r r e c t statement of the law r e g a r d i n g the 

duty t o r e t r e a t p u r s u a n t t o the pre-amendment v e r s i o n of 

§ 13A-3-23(b), A l a . Code 1975, and i t s f a i l u r e t o i n s t r u c t the 

j u r y r e g a r d i n g the " f r e e from f a u l t " d o c t r i n e c o n s t i t u t e d 
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r e v e r s i b l e e r r o r ) . A c c o r d i n g l y , we r e v e r s e the t r i a l c o u r t ' s 

judgment and remand t h i s case f o r p r o c e e d i n g s t h a t are 

c o n s i s t e n t w i t h t h i s o p i n i o n . 2 

REVERSED AND REMANDED. 

Welch, Windom, Ke l l u m , and Main, J J . , concur. 

2Because of our d i s p o s i t i o n of t h i s case, we p r e t e r m i t 
d i s c u s s i o n of the r e m a i n i n g c l a i m s W i l l i a m s r a i s e s i n h i s 
b r i e f t o t h i s c o u r t . 
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