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James W r i t e s m a n , an i n m a t e i n c a r c e r a t e d a t F o u n t a i n / J . O . 

D a v i s C o r r e c t i o n a l F a c i l i t y , f i l e d a p e t i t i o n f o r a w r i t o f 

hab e a s c o r p u s , a l l e g i n g a m i s c a l c u l a t i o n o f h i s minimum 

r e l e a s e d a t e b e c a u s e he was n o t c r e d i t e d f o r t h e t i m e he s p e n t 
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i n j a i l i n f o r e i g n s t a t e s a w a i t i n g h i s r e t u r n t o A l a b a m a . 

A f t e r t h e Alabama D e p a r t m e n t o f C o r r e c t i o n s ("DOC") r e s p o n d e d , 

t h e c i r c u i t c o u r t d i s m i s s e d W r i t e s m a n ' s p e t i t i o n . T h i s a p p e a l 

f o l l o w e d . 

The r e c o r d i n d i c a t e s t h a t W r i t e s m a n was c o n v i c t e d o f f o u r 

c o u n t s o f s e c o n d - d e g r e e t h e f t o f p r o p e r t y and was s e n t e n c e d t o 

c o n c u r r e n t t e r m s o f 1 8 y e a r s w i t h 8 5 days o f j a i l c r e d i t on 

e a c h c o u n t : J e f f e r s o n C o u n t y c a s e s numbered CC-198 9-2355, CC-

1989-2356, CC-1989-2357, and CC-1989-2358, and a s t a r t d a t e 

f o r t h e s e n t e n c e s o f O c t o b e r 2, 1 9 8 9 . 1 I t f u r t h e r shows he 

was p a r o l e d on O c t o b e r 12, 1992, and was d e c l a r e d d e l i n q u e n t 

on M a r c h 15, 1993, f o r f a i l u r e t o r e p o r t . He was s u b s e q u e n t l y 

a r r e s t e d i n T e n n e s s e e on December 14, 1996, and r e t u r n e d t o 

t h e DOC on December 21, 1996. I t a l s o shows he e s c a p e d f r o m 

w o r k r e l e a s e on S e p t e m b e r 11, 2000. He was t h e r e a f t e r 

c a p t u r e d and p l a c e d i n j a i l i n F l o r i d a on S e p t e m b e r 28, 2001, 

and was n o t r e t u r n e d t o t h e DOC's c u s t o d y u n t i l J a n u a r y 17, 

2002. 

1We note Writesman i s s e r v i n g m u l t i p l e sentences f o r 
m u l t i p l e c o n v i c t i o n s . For purposes of sentence c a l c u l a t i o n , 
h i s c o n c u r r e n t sentences i n cases numbered CC-1989-2355, 
CC-1989-2356, CC-1989-2357, and CC-1989-2358 c o n t r o l . See § 
14-3-38, A l a . Code 1975. 
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I n h i s p e t i t i o n , W r i t e s m a n c l a i m e d he i s owed 7 days o f 

c r e d i t f r o m December 14, 1996, t o December 21, 1996, w h i l e he 

was i n c a r c e r a t e d i n T e n n e s s e e and t o 3 months and 15 days o f 

c r e d i t f r o m S e p t e m b e r 28, 2001, t o J a n u a r y 17, 2002, w h i l e i n 

p r i s o n i n F l o r i d a . 2 The DOC moved t o d i s m i s s W r i t e s m a n ' s 

p e t i t i o n . I n s u p p o r t o f i t s m o t i o n t o d i s m i s s , t h e DOC 

a t t a c h e d t h e a f f i d a v i t o f Mark B r u t o n , i t s c o r r e c t i o n a l 

r e c o r d s a s s i s t a n t d i r e c t o r , w h i c h p r o v i d e d t h a t W r i t e s m a n was 

n o t e n t i t l e d t o any c r e d i t f o r t h e p e r i o d s o f i n c a r c e r a t i o n i n 

T e n n e s s e e and F l o r i d a b e f o r e h i s r e t u r n t o Alabama and showed 

t h e c a l c u l a t i o n f o r t h e t o t a l number o f days o f " d e a d t i m e " as 

5 y e a r s , 1 month, and 12 days ( 3 y e a r s , 9 months, and 6 days 

p l u s 1 y e a r , 4 months, and, 6 d a y s ) , w i t h a minimum r e l e a s e 

d a t e o f A u g u s t 18, 2012. ( C . 2 3 - 2 5 . ) 3 

The E s c a m b i a C i r c u i t C o u r t where F o u n t a i n / J . O . D a v i s 

C o r r e c t i o n a l F a c i l i t y i s l o c a t e d was t h e p r o p e r venue f o r 

2We note t h a t our c a l c u l a t i o n s show t h a t he would be 
e n t i t l e d t o 3 months and 20 days c r e d i t f o r h i s p e r i o d of 
i n c a r c e r a t i o n i n F l o r i d a . 

3 I n i t s b r i e f t o t h i s C o u r t , the DOC appears t o concede 
t h a t Writesman i s e n t i t l e d t o seven days of c r e d i t f o r the 
time he was i n c a r c e r a t e d i n Tennessee. However, the DOC f a i l s 
t o address h i s i n c a r c e r a t i o n p e r i o d i n F l o r i d a b e f o r e h i s 
r e t u r n t o Alabama. 
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W r i t e s m a n ' s p e t i t i o n f o r habeas c o r p u s , and i t had t h e 

a u t h o r i t y t o i s s u e a w r i t o f hab e a s c o r p u s . See Ex p a r t e  

C u l b r e t h , 966 So. 2d 910 ( A l a . 200 6 ) . T h i s C o u r t has 

j u r i s d i c t i o n t o c o n s i d e r W r i t e s m a n ' s a p p e a l o f t h e c i r c u i t 

c o u r t ' s d e n i a l o f h i s p e t i t i o n f o r a w r i t o f habeas c o r p u s 

c h a l l e n g i n g t h e DOC's c a l c u l a t i o n o f t h e t i m e he must s e r v e i n 

p r i s o n . See § 12-3-9, A l a . Code 1975 ("The C o u r t o f C r i m i n a l 

A p p e a l s s h a l l have e x c l u s i v e a p p e l l a t e j u r i s d i c t i o n o f a l l 

m i s d e m e a n o r s , ... habeas c o r p u s and a l l f e l o n i e s , i n c l u d i n g 

a l l p o s t - c o n v i c t i o n w r i t s i n c r i m i n a l c a s e s . " ) . A p e t i t i o n 

f o r a w r i t o f habeas c o r p u s i s t h e p r o p e r method by w h i c h t o 

t e s t w h e t h e r t h e DOC has c o r r e c t l y c a l c u l a t e d t h e t i m e an 

i n m a t e must s e r v e i n p r i s o n . See A u s t i n v. Alabama Dep't o f  

C o r r . , 975 So. 2d 398 ( A l a . C r i m . App. 2007 ) . B e f o r e an 

amendment e f f e c t i v e September 1, 1999, § 15-22-32, A l a . Code 

1975, s t a t e d : 

"Whenever t h e r e i s r e a s o n a b l e c a u s e t o 
b e l i e v e t h a t a p r i s o n e r who has been p a r o l e d 
has v i o l a t e d h i s p a r o l e , t h e B o a r d o f P a r d o n s 
and P a r o l e s , a t i t s n e x t m e e t i n g , s h a l l d e c l a r e 
s u c h p r i s o n e r t o be d e l i n q u e n t , and t i m e owed 
s h a l l d a t e f r o m s u c h d e l i n q u e n c y . The warden o f 
e a c h p r i s o n s h a l l p r o m p t l y n o t i f y t h e b o a r d o f 
t h e r e t u r n o f a p a r o l e d p r i s o n e r c h a r g e d w i t h 
v i o l a t i o n o f h i s p a r o l e . T h e r e u p o n , s u c h 
b o a r d , o r a s i n g l e member o f s u c h b o a r d , s h a l l , 
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as soon as p r a c t i c a b l e , h o l d a p a r o l e c o u r t a t 
s u c h p r i s o n o r a t s u c h o t h e r p l a c e as i t may 
d e t e r m i n e and c o n s i d e r t h e c a s e o f s u c h p a r o l e 
v i o l a t o r , who s h a l l be g i v e n an o p p o r t u n i t y t o 
a p p e a r p e r s o n a l l y o r by c o u n s e l b e f o r e s u c h 
b o a r d and p r o d u c e w i t n e s s e s and e x p l a i n t h e 
c h a r g e s made a g a i n s t h i m. The b o a r d s h a l l , 
w i t h i n a r e a s o n a b l e t i m e , a c t upon s u c h c h a r g e s 
and may, i f i t s e e s f i t , r e q u i r e s u c h p r i s o n e r 
t o s e r v e o u t i n p r i s o n t h e b a l a n c e o f t h e t e r m 
f o r w h i c h he was o r i g i n a l l y s e n t e n c e d , 
c a l c u l a t e d f r o m t h e d a t e o f d e l i n q u e n c y o r s u c h  
p a r t t h e r e o f as i t may d e t e r m i n e ; however, t h e  
d e l i n q u e n t p a r o l e e s h a l l be deemed t o have  
begun s e r v i n g t h e b a l a n c e o f t h e t i m e so  
r e q u i r e d on t h e d a t e o f h i s r e a r r e s t as a  
d e l i n q u e n t p a r o l e e . " 

( E mphasis added.) 

The l e g i s l a t u r e amended § 15-22-32, e f f e c t i v e September 

1, 1999, t o p r o v i d e , i n p e r t i n e n t p a r t , as f o l l o w s : 

" ( a ) Whenever t h e r e i s r e a s o n a b l e c a u s e t o 
b e l i e v e t h a t a p r i s o n e r who has been p a r o l e d has 
v i o l a t e d h i s o r h e r p a r o l e , t h e B o a r d o f P a r d o n s and 
P a r o l e s , a t i t s n e x t m e e t i n g , s h a l l d e c l a r e t h e 
p r i s o n e r t o be d e l i n q u e n t , and t i m e owed s h a l l d a t e 
f r o m t h e d e l i n q u e n c y . The warden o f e a c h p r i s o n 
s h a l l p r o m p t l y n o t i f y t h e b o a r d o f t h e r e t u r n o f a 
p a r o l e d p r i s o n e r c h a r g e d w i t h v i o l a t i o n o f h i s o r 
h e r p a r o l e . T h e r e u p o n , t h e b o a r d , a s i n g l e member 
o f t h e b o a r d , a p a r o l e r e v o c a t i o n h e a r i n g o f f i c e r , 
o r a d e s i g n a t e d p a r o l e o f f i c e r s h a l l , as soon as 
p r a c t i c a b l e , h o l d a p a r o l e c o u r t a t t h e p r i s o n o r a t 
a n o t h e r p l a c e as i t may d e t e r m i n e and c o n s i d e r t h e 
c a s e o f t h e p a r o l e v i o l a t o r , who s h a l l be g i v e n an 
o p p o r t u n i t y t o a p p e a r p e r s o n a l l y o r by c o u n s e l 
b e f o r e t h e b o a r d o r t h e p a r o l e c o u r t and p r o d u c e 
w i t n e s s e s and e x p l a i n t h e c h a r g e s made a g a i n s t h i m 
o r h e r . The b o a r d member, p a r o l e r e v o c a t i o n h e a r i n g 
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o f f i c e r , o r a d e s i g n a t e d p a r o l e o f f i c e r , a c t i n g as 
a p a r o l e c o u r t , s h a l l , w i t h i n a r e a s o n a b l e t i m e , 
c o n d u c t t h e p a r o l e r e v o c a t i o n h e a r i n g t o d e t e r m i n e 
g u i l t o r i n n o c e n c e o f t h e c h a r g e s and may recommend 
t o t h e b o a r d r e v o c a t i o n o r r e i n s t a t e m e n t o f p a r o l e . 
Upon r e v o c a t i o n o f p a r o l e , t h e b o a r d may r e q u i r e t h e 
p r i s o n e r t o s e r v e o u t i n p r i s o n t h e b a l a n c e o f t h e 
t e r m f o r w h i c h he o r she was o r i g i n a l l y s e n t e n c e d , 
c a l c u l a t e d f r o m t h e d a t e o f d e l i n q u e n c y o r t h e p a r t 
t h e r e o f as i t may d e t e r m i n e . The d e l i n q u e n t p a r o l e e  
s h a l l be deemed t o have begun s e r v i n g t h e b a l a n c e o f  
t h e t i m e r e q u i r e d on t h e d a t e o f h i s o r h e r r e a r r e s t  
as a d e l i n q u e n t p a r o l e e . " 

(Emphasis added.) See S u n d b e r g v. Thomas, 13 So. 3d 43 ( A l a . 

C r i m . App. 2009) ( a d d r e s s i n g a s i m i l a r c l a i m and h o l d i n g t h a t 

t h e DOC i m p r o p e r l y d e s i g n a t e d t i m e as "dead t i m e " ) . 

B a s e d on t h e f o r e g o i n g , W r i t e s m a n was e n t i t l e d t o c r e d i t 

f o r t h e s e v e n days between t h e d a t e he was i m p r i s o n e d i n 

T e n n e s s e e and t h e d a t e he was r e t u r n e d t o t h e DOC i n A l a b a m a . 

L i k e w i s e , he was e n t i t l e d t o c r e d i t f o r t i m e b e tween t h e d a t e 

he was i n c a r c e r a t e d i n F l o r i d a and t h e d a t e he was r e t u r n e d t o 

A labama a u t h o r i t i e s . T h e r e f o r e , t h e DOC i m p r o p e r l y d e s i g n a t e d 

t h i s t i m e as "dead t i m e " t h a t c a n n o t be c r e d i t e d a g a i n s t h i s 

s e n t e n c e . A c c o r d i n g l y , we r e v e r s e t h e c i r c u i t c o u r t ' s 

j udgment and remand t h i s c a s e f o r p r o c e e d i n g s c o n s i s t e n t w i t h 

t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Wise, P.J., and Welch, Windom, and K e l l u m , J J . , concur. 
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