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s t o l e n p r o p e r t y and a t t e m p t e d p r o d u c t i o n o f p o r n o g r a p h y 

i n v o l v i n g a p e r s o n o r p e r s o n s u n d e r 17 y e a r s o f age, and h i s 

r e s u l t i n g s e n t e n c e s , as a h a b i t u a l o f f e n d e r w i t h t h r e e p r i o r 

f e l o n y c o n v i c t i o n s , o f 15 y e a r s ' i m p r i s o n m e n t f o r t h e 

r e c e i v i n g - s t o l e n - p r o p e r t y c o n v i c t i o n and 30 y e a r s ' 

i m p r i s o n m e n t f o r t h e a t t e m p t e d - p r o d u c t i o n - o f - p o r n o g r a p h y 

c o n v i c t i o n . The r e c o r d i n d i c a t e s t h a t two o t h e r c h a r g e s were 

n o l l e p r o s s e d as p a r t o f t h e p l e a a g r e e m e n t . S t e v e n s o n s t a t e d 

i n h i s p e t i t i o n t h a t he d i d n o t a p p e a l t h e c o n v i c t i o n s . 

S t e v e n s o n f i l e d h i s R u l e 32 p e t i t i o n on June 3, 2009. I n 

h i s p e t i t i o n , S t e v e n s o n a l l e g e d : ( 1 ) t h a t t h e r e were d e f e c t s 

i n t h e s e n t e n c i n g p r o c e e d i n g s t h a t r e n d e r e d h i s s e n t e n c e s 

i l l e g a l ; ( 2 ) t h a t h i s g u i l t y p l e a s were u n l a w f u l l y i n d u c e d o r 

i n v o l u n t a r i l y e n t e r e d w i t h o u t an u n d e r s t a n d i n g o f t h e n a t u r e 

o f t h e c h a r g e s and t h e c o n s e q u e n c e s o f t h e p l e a s ; ( 3 ) t h a t he 

was d e n i e d a s p e e d y t r i a l and r e s o l u t i o n o f t h e c h a r g e s 

a g a i n s t h i m ; ( 4 ) t h a t t h e p r o c e e d i n g s a g a i n s t h i m v i o l a t e d t h e 

I n t e r s t a t e Agreement on D e t a i n e r s A c t ; ( 5 ) t h a t h i s c o u n s e l 

was i n e f f e c t i v e w i t h r e g a r d t o t h e p l e a p r o c e e d i n g s and a t 

s e n t e n c i n g ; ( 6 ) t h a t t h e S t a t e d i d n o t p r o v e any p r i o r 

c o n v i c t i o n s f o r p u r p o s e s o f t h e a p p l i c a t i o n o f t h e H a b i t u a l 
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F e l o n y O f f e n d e r s A c t ("the HFOA"); and (7) t h a t t h e s e a r c h 

w a r r a n t t h a t r e s u l t e d i n i n c r i m i n a t i n g e v i d e n c e was d e f e c t i v e . 

The S t a t e f i l e d a m o t i o n t o d i s m i s s t h e R u l e 32 p e t i t i o n , 

a s s e r t i n g t h a t e a c h c l a i m i n t h e p e t i t i o n were p r o c e d u r a l l y 

b a r r e d p u r s u a n t t o R u l e 3 2 . 2 ( a ) ( 3 ) and t h a t t h e c l a i m s were 

w i t h o u t m e r i t . 1 On J u l y 24, 2009, S t e v e n s o n f i l e d a r e s p o n s e 

t o t h e S t a t e ' s m o t i o n t o d i s m i s s . On May 13, 2010, t h e 

c i r c u i t c o u r t s u m m a r i l y d e n i e s S t e v e n s o n ' s p e t i t i o n . 2 T h i s 

a p p e a l f o l l o w e d . 

I 

B e c a u s e o f t h e f a c t u a l a l l e g a t i o n s i n t h e p e t i t i o n and on 

a p p e a l , i n o r d e r t o a d d r e s s S t e v e n s o n ' s c l a i m s we must f i r s t 

d e t e r m i n e when S t e v e n s o n was s e n t e n c e d . S t e v e n s o n a s s e r t s 

t h a t , a l t h o u g h he e n t e r e d h i s g u i l t y p l e a on September 17, 

2001, he was n o t a c t u a l l y s e n t e n c e d u n t i l December 9, 2008. 

I n h i s p e t i t i o n , S t e v e n s o n a r g u e d t h a t h i s a t t o r n e y i n f o r m e d 

him t h a t he w o u l d be s e n t e n c e d t o c o n c u r r e n t 1 5 - y e a r s e n t e n c e s 

1The S t a t e f u r t h e r a s s e r t e d t h a t Stevenson's a l l e g a t i o n 
t h a t the S t a t e d i d not g i v e n o t i c e of i t s i n t e n t i o n t o p r o c e e d 
under the HFOA was a l s o b a r r e d p u r s u a n t t o Rule 3 2 . 2 ( c ) . 

2The c i r c u i t c o u r t ' s o r d e r s p e c i f i e d Rule 3 2 . 2 ( a ) ( 3 ) as 
the b a s i s f o r the d e n i a l of some of the c l a i m s ; Rule 32.2(c) 
as the b a s i s f o r the d e n i a l of one c l a i m ; and the l a c k of 
m e r i t , as the b a s i s f o r the d e n i a l of some of the c l a i m s . 
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i f he a g r e e d t o p l e a d g u i l t y . S t e v e n s o n c o n t e n d e d t h a t he 

d e c i d e d t o p l e a d g u i l t y b a s e d on t h a t b e l i e f and t h a t , a f t e r 

p l e a d i n g g u i l t y , t h e t r i a l c o u r t i n d i c a t e d t h a t i t o n l y n eeded 

t o change s o m e t h i n g r e g a r d i n g t h e HFOA and t h e r a n g e o f 

p u n i s h m e n t on t h e s i g n e d I r e l a n d 3 g u i l t y - p l e a f o r m . S t e v e n s o n 

c l a i m e d , h owever, t h a t t h e t r i a l c o u r t d i d n o t impose t h e 

s e n t e n c e a t t h a t t i m e b u t i n s t e a d a l l o w e d him t o be r e l e a s e d 

on bond f o r 32 days t o t e n d t o h i s p e r s o n a l a f f a i r s , and t h a t 

he was s u p p o s e d t o r e t u r n on O c t . 19, 2001, t o b e g i n s e r v i n g 

h i s s e n t e n c e . T h u s , a c c o r d i n g t o S t e v e n s o n , t h e " c a s e was 

s t i l l open as s e n t e n c i n g was n o t c o n c l u d e d . " (C. 4 9 . ) 4 

S t e v e n s o n s t a t e d t h a t he d i d n o t r e p o r t on O c t o b e r 19, 2001, 

t o b e g i n s e r v i n g h i s s e n t e n c e b u t f l e d t o Oklahoma, where he 

was l a t e r a r r e s t e d on c h a r g e s a r i s i n g i n Oklahoma. S t e v e n s o n 

was e v e n t u a l l y r e t u r n e d t o A l a b a m a , and on December 9, 2008, 

he was b r o u g h t b a c k b e f o r e t h e t r i a l c o u r t , a t w h i c h t i m e t h e 

t r i a l c o u r t p u r p o r t e d t o o r d e r t h a t h i s s e n t e n c e s r u n 

3 I r e l a n d v. S t a t e , 250 So. 2d 602 ( A l a . Crim. App. 1971) . 
4 S t e v e n s o n a v e r r e d t h a t a t r a n s c r i p t o f t h e p l e a c o l l o q u y 

w o u l d e s t a b l i s h t h a t t h e r e q u i r e m e n t s o f R u l e 26.9, 
A l a . R . C r i m . P . , were n o t met. 
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c o n s e c u t i v e l y , r a t h e r t h a n c o n c u r r e n t l y as i n i t i a l l y i m p o s e d 

i n 2001. 

The c a s e - a c t i o n - s u m m a r y c o n t i n u a t i o n f o r C ase No. CC-00-

4061 ( a t t e m p t e d p r o d u c t i o n o f p o r n o g r a p h y ) i n t h e r e c o r d 

b e f o r e t h i s C o u r t c o n t a i n s e n t r i e s d a t e d September 17, 2001, 

i n d i c a t i n g t h a t S t e v e n s o n was " c a l l e d b e f o r e t h e C o u r t and 

a s k e d w h e t h e r he has a n y t h i n g t o s a y as t o why s e n t e n c e s h o u l d 

n o t be p r o n o u n c e d a g a i n s t him s a y s no s i r " (C. 3 0 ) ; t h a t t h e 

t r i a l c o u r t o r d e r e d t h a t S t e v e n s o n "be i m p r i s o n e d i n t h e 

p e n i t e n t i a r y f o r a t e r m o f 30 y e a r s " (C. 3 0 ) ; and t h a t t h e 

" s e n t e n c e i m p o s e d i n t h i s c a s e i s r u n c o n c u r r e n t w i t h s e n t e n c e 

i m p o s e d i n c a s e ( s ) numbered CC00-4059." (C. 31.) The c a s e -

a c t i o n - s u m m a r y c o n t i n u a t i o n f o r Case No. CC-00-4059 ( r e c e i v i n g 

s t o l e n p r o p e r t y ) c o n t a i n s s i m i l a r e n t r i e s w i t h r e g a r d t o a 15-

y e a r s e n t e n c e and r u n n i n g c o n c u r r e n t l y w i t h t h e s e n t e n c e i n 

CC-00-4061. (C. 9-10.) Thus, d e s p i t e S t e v e n s o n ' s a r g u m e n t s 

t o t h e c o n t r a r y , t h e r e c o r d b e f o r e t h i s C o u r t i n d i c a t e s t h a t 

S t e v e n s o n was i n f a c t s e n t e n c e d on September 17, 2001. 

Having r e s o l v e d t h a t q u e s t i o n , we now address Stevenson's 

c l a i m s . 
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I I . 

None of Stevenson's a l l e g a t i o n s i m p l i c a t e the t r i a l 

c o u r t ' s s u b j e c t - m a t t e r j u r i s d i c t i o n and, t h e r e f o r e , the 

p r o c e d u r a l b a r s i n Rule 32.2. 5 

W i t h r e g a r d t o c l a i m s 6 ( t h a t the S t a t e d i d not p r o v i d e 

n o t i c e of i t s i n t e n t t o a p p l y the HFOA or prove any p r i o r 

c o n v i c t i o n s f o r purposes of the a p p l i c a t i o n of the HFOA) and 

7 ( d e f e c t i v e s e a r c h w a r r a n t ) , those c l a i m s a r e , as a s s e r t e d by 

the S t a t e and found by the c i r c u i t c o u r t , b a r r e d p u r s u a n t t o 

Rule 3 2 . 2 ( a ) ( 3 ) , because they c o u l d have been, but were n ot, 

r a i s e d a t t r i a l . See W a l l a c e v. S t a t e , 959 So. 2d 1161, 1164 

( A l a . Crim. App. 2006) ("A c h a l l e n g e t o i n s u f f i c i e n t n o t i c e of 

the S t a t e ' s i n t e n t t o seek a p p l i c a t i o n of the HFOA i s s u b j e c t 

t o the p r o c e d u r a l b a r s i n Rule 32.2, A l a . R . C r i m . P . " ) ; and Ex 

p a r t e Batey, 958 So. 2d 339, 341 ( A l a . 2006) ("[T]he f a i l u r e 

t o prove a p r i o r c o n v i c t i o n [ f o r purposes of the a p p l i c a t i o n 

of HFOA] i s not a j u r i s d i c t i o n a l m a t t e r ; t h e r e f o r e , 

5The c l a i m s Stephenson p r e s e n t e d i n h i s p e t i t i o n but does 
not pursue on ap p e a l are deemed t o be abandoned. See, e.g., 
Brownlee v. S t a t e , 666 So. 2d 91, 93 ( A l a . Crim. App. 1995) 
("We w i l l not re v i e w i s s u e s not l i s t e d and argued i n b r i e f . " ) . 
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c o n s i d e r a t i o n of t h a t i s s u e i n a Rule 32 p e t i t i o n i s 

p r e c l u d e d . " ) . 

With r e g a r d t o c l a i m s 3 ( d e n i a l of speedy t r i a l and 

r e s o l u t i o n of the charges a g a i n s t him) and 4 ( a l l e g e d 

v i o l a t i o n s of the I n t e r s t a t e Agreement on D e t a i n e r s A c t ) , 

those c l a i m s are based on Stevenson's b e l i e f t h a t he was not 

sentenced u n t i l December 9, 2008. As we have d e c i d e d t h a t 

q u e s t i o n a d v e r s e l y t o Stevenson, those c l a i m s are b a s e l e s s and 

do not e n t i t l e Stevenson t o any r e l i e f . 

F i n a l l y , w i t h r e g a r d t o c l a i m s 1 ( a l l e g e d d e f e c t s i n the 

g u i l t y - p l e a and s e n t e n c i n g p r o c e e d i n g s ) and 2 ( t h a t h i s g u i l t y 

p l e a was u n l a w f u l l y i n d u c e d or i n v o l u n t a r i l y e n t e r e d i n t o 

w i t h o u t an u n d e r s t a n d i n g of the n a t u r e of the charges and the 

consequences of the p l e a ) , t o the e x t e n t t h a t those c l a i m s 

c h a l l e n g e p r o c e e d i n g s t h a t o c c u r r e d i n 2001, t h e y a r e , as 

a s s e r t e d by the S t a t e i n i t s motion t o d i s m i s s the p e t i t i o n , 

b a r r e d p u r s u a n t t o Rule 3 2 . 2 ( a ) ( 3 ) , because th e y c o u l d have 

been, but were not, r a i s e d a t t r i a l . See F i n c h e r v. S t a t e , 

837 So. 2d 876 ( A l a . Crim. App. 2002) (a c h a l l e n g e t o the 

v o l u n t a r i n e s s of a g u i l t y p l e a i s not j u r i s d i c t i o n a l ) . To the 

e x t e n t t h a t t h e y are based on the t r i a l c o u r t ' s December 9, 
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2008, o r d e r p u r p o r t i n g t o o r d e r t h a t Stevenson's sentences run 

c o n s e c u t i v e l y , Stevenson i s e n t i t l e d t o no r e l i e f on those 

c l a i m s because, f o r the reasons we d i s c u s s i n P a r t I I I of t h i s 

o p i n i o n , the c i r c u i t c o u r t ' s o r d e r i s v o i d . 

I I I . 

As n o t e d i n P a r t I I of t h i s o p i n i o n , many of Stevenson's 

a l l e g a t i o n s are based on the t r i a l c o u r t ' s December 9, 2008, 

o r d e r p u r p o r t i n g t o o r d e r t h a t Stevenson's s e n t e n c e s , which 

had p r e v i o u s l y been imposed as c o n c u r r e n t s e n t e n c e s , run 

c o n s e c u t i v e l y . The S t a t e a v e rs on appea l t h a t the case i s due 

t o be remanded f o r the c i r c u i t c o u r t t o c o r r e c t a d e f e c t i n 

the sentence. We agree. 

The t r i a l c o u r t , a t the September 17, 2001, s e n t e n c i n g , 

o r d e r e d t h a t Stevenson's sentences were t o run c o n c u r r e n t l y . 

On December 9, 2008, when Stevenson was brought b e f o r e the 

t r i a l c o u r t a f t e r b e i n g r e t u r n e d from Oklahoma, the t r i a l 

c o u r t o r d e r e d t h a t Stevenson's sentences run c o n s e c u t i v e l y . 

G e n e r a l l y , "a t r i a l c o u r t r e t a i n s j u r i s d i c t i o n t o modify 

a sentence f o r 30 days a f t e r t h a t sentence i s pronounced." 

S t a t e v. Monette, 887 So. 2d 314, 315 ( A l a . Crim. App. 2004). 

See a l s o Ex p a r t e H i l l , 778 So. 2d 159, 162 ( A l a . 2000) ( " [ I ] f 
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a motion f o r a new t r i a l or a r e q u e s t t o modify a sentence i s 

not f i l e d w i t h i n 30 days a f t e r s e n t e n c i n g , then a t the end of 

the 30th day the t r i a l c o u r t l o s e s a l l j u r i s d i c t i o n t o modify 

a defendant's s e n t e n c e . " ) . A l t h o u g h Rule 27.1, Ala.R.Crim.P., 

a l l o w s a s e n t e n c i n g c o u r t t o " a t any t i m e , by a nunc pro tunc 

o r d e r p r o v i d e t h a t p r e v i o u s l y imposed c o n s e c u t i v e sentences 

run c o n c u r r e n t l y , " we f i n d no such p r o v i s i o n a l l o w i n g f o r a 

t r i a l c o u r t t o , more than 30 days a f t e r sentence i s 

pronounced, o r d e r t h a t p r e v i o u s l y imposed c o n c u r r e n t sentences 

be s e r v e d c o n s e c u t i v e l y . 6 Thus, because Stevenson was 

sentenced on September 17, 2001, the t r i a l c o u r t was w i t h o u t 

j u r i s d i c t i o n t o o r d e r t h a t those p r e v i o u s l y imposed c o n c u r r e n t 

sentences run c o n s e c u t i v e l y . T h e r e f o r e , we remand t h i s case 

w i t h i n s t r u c t i o n s t h a t the t r i a l c o u r t v a c a t e i t s o r d e r of 

December 9, 2008, and r e i n s t a t e the sentences imposed on 

September 17, 2001. The t r i a l c o u r t s h a l l t a k e a l l n e c e s s a r y 

a c t i o n t o see t h a t the c i r c u i t c l e r k makes due r e t u r n t o t h i s 

6The t r i a l c o u r t a l s o has j u r i s d i c t i o n t o reopen a case 
more than 30 days a f t e r s e n t e n c i n g i n l i m i t e d c i r c u m s t a n c e s , 
such as c i r c u m s t a n c e r e c o g n i z e d by the l e g i s l a t u r e i n e n a c t i n g 
§ 13A-5-9.1, A l a . Code 1975. See K i r b y v. S t a t e , 899 So. 2d 
968 ( A l a . 2004). No such c i r c u m s t a n c e a u t h o r i z e d by the 
Alabama C o n s t i t u t i o n of 1901 or by s t a t u t e e x i s t s i n t h i s 
case. 
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Court a t the e a r l i e s t p o s s i b l e time and w i t h i n 28 days a f t e r 

the r e l e a s e of t h i s o p i n i o n . 

REMANDED WITH INSTRUCTIONS. 

Wise, P . J . , and Welch, Windom, and Ke l l u m , J J . , concur. 
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