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D u r i n g t h e p r o b a b l e - c a u s e p h a s e o f H.A.M.'s t r a n s f e r 

h e a r i n g , D e t e c t i v e M i c h a e l S h a n e y f e l t o f t h e M a d i s o n P o l i c e 

D e p a r t m e n t t e s t i f i e d t h a t , on t h e a f t e r n o o n o f F e b r u a r y 5, 

2010 , he r e s p o n d e d t o a s h o o t i n g t h a t had t a k e n p l a c e a t a 

m i d d l e s c h o o l i n H u n t s v i l l e . D e t e c t i v e S h a n e y f e l t i n t e r v i e w e d 

H.A.M., who was a 1 4 - y e a r - o l d s t u d e n t a t t h e s c h o o l , as w e l l 

as a number o f w i t n e s s e s t o t h e s h o o t i n g . H.A.M. made 

s p o n t a n e o u s s t a t e m e n t s , a d m i t t i n g h i s g u i l t i m m e d i a t e l y 

f o l l o w i n g t h e s h o o t i n g . W i t n e s s e s s t a t e d t h a t he w a l k e d i n t o 

t h e b a t h r o o m f o l l o w i n g t h e s h o o t i n g and l a i d t h e gun and some 

b u l l e t s down n e x t t o t h e s i n k . 

H.A.M. was t a k e n i n t o c u s t o d y and was i n f o r m e d o f h i s 

j u v e n i l e M i r a n d a 1 r i g h t s . H.A.M. gave b o t h o r a l and w r i t t e n 

s t a t e m e n t s i n d i c a t i n g t h a t he had t a k e n a .22 c a l i b e r B e r e t t a 

handgun weeks e a r l i e r f r o m t h e house o f a f r i e n d . He a d m i t t e d 

t h a t he b r o u g h t t h e gun and two bo x e s o f s h e l l s t o s c h o o l t h a t 

day. H.A.M. s t a t e d t h a t he had been s t a n d i n g i n t h e h a l l , 

t a l k i n g t o a f r i e n d when he saw t h e v i c t i m and s t a r t e d w a l k i n g 

b e h i n d him. He p u l l e d t h e gun f r o m h i s p o c k e t and s h o t t h e 

1 Miranda v. A r i z o n a , 384 U. S. 436 (1966), and § 12-15¬
202, A l a . Code 1975 ( r i g h t s of the j u v e n i l e ) . 
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v i c t i m i n t h e b a c k o f h i s h e a d. The v i c t i m d i e d as a r e s u l t o f 

t h e g u n s h o t wound. 

S u r v e i l l a n c e v i d e o t a p e f r o m t h e s c h o o l ' s s e c u r i t y camera 

c o n f i r m e d H.A.M.'s v e r s i o n o f t h e e v e n t s . The v i d e o r e c o r d i n g 

was p l a y e d f o r t h e c o u r t . 

D e t e c t i v e S h a n e y f e l t t e s t i f i e d t h a t he spoke w i t h 

H.A.M.'s E n g l i s h t e a c h e r , who t o l d h i m t h a t she had a c l o s e r 

r e l a t i o n s h i p w i t h H.A.M. t h a n he had w i t h t h e o t h e r t e a c h e r s . 

She t e s t i f i e d t h a t he was h i g h l y i n t e l l i g e n t , " s o i n t e l l i g e n t 

t h a t he i s o f f t h e c h a r t s He i s a v e r y i n t e l l i g e n t 

w r i t e r . He's v e r y c r e a t i v e . And he can r e a d s o m e t h i n g and 

comprehend i t and t e l l y o u ... i n t e r m s what he has r e a d 

a l m o s t v e r b a t i m . " ( R . 42.) She f u r t h e r s t a t e d t h a t H.A.M. 

c o u l d be a l o n e r b u t t h a t he a l s o i n t e r a c t e d w i t h o t h e r 

s t u d e n t s . H.A.M. and t h e v i c t i m had b o t h been s t u d e n t s i n t h e 

same E n g l i s h c l a s s , and she had n e v e r been aware o f any 

d i f f i c u l t i e s b e t ween them. 

P s y c h i a t r i c a s s e s s m e n t s were p e r f o r m e d t o d e t e r m i n e t h e 

i n t e l l i g e n c e , m e n t a l m a t u r i t y , and e m o t i o n a l s t a t u s o f H.A.M. 

b e f o r e t h e h e a r i n g on t h e S t a t e ' s m o t i o n t o t r a n s f e r t h e 14-

y e a r - o l d j u v e n i l e t o c i r c u i t c o u r t t o s t a n d t r i a l as an a d u l t . 

3 



CR-09-1517 

The r e s u l t s o f t h o s e f i n d i n g s were a d m i t t e d i n t o e v i d e n c e w i t h 

no r e b u t t a l o r o b j e c t i o n f r o m t h e S t a t e . A t t h e c o n c l u s i o n o f 

t h e h e a r i n g , t h e j u v e n i l e c o u r t t r a n s f e r r e d H.A.M. t o t h e 

c i r c u i t c o u r t f o r c r i m i n a l p r o s e c u t i o n as an a d u l t . H.A.M. 

a p p e a l e d f r o m t h e t r a n s f e r o r d e r . We a f f i r m . 

On a p p e a l , H.A.M. a r g u e s t h a t t h e j u v e n i l e c o u r t e r r e d 

when i t t r a n s f e r r e d t h e c a s e t o t h e c i r c u i t c o u r t . 

S p e c i f i c a l l y , he a r g u e s t h a t t h e o r d e r c e r t i f y i n g H.A.M. t o be 

t r i e d as an a d u l t was i m p r o p e r u n d e r § 1 2 - 1 5 - 2 0 3 ( c ) , A l a . Code 

1 9 7 5 , 2 b e c a u s e H.A.M. was c o m m i t t a b l e t o an i n s t i t u t i o n f o r 

t h e m e n t a l l y i l l . 

T h i s C o u r t has l o n g h e l d t h a t t h e f i n a l d e t e r m i n a t i o n o f 

w h e t h e r t o t r a n s f e r a m i n o r f o r c r i m i n a l p r o s e c u t i o n must be 

made b y t h e j u v e n i l e j u d g e and n o t b y t h e S t a t e ' s a t t o r n e y , 

t h e c h i l d ' s p r o b a t i o n o f f i c e r , e x p e r t s , o r a p a r e n t . P a l m e r  

v. S t a t e , 485 So. 2d 1247, 1248 ( A l a . C r i m . App. 1 9 8 6 ) . 

I n t h e p r e s e n t c a s e , Dr. P h i l i p J . L a z a r u s , a 

p s y c h o l o g i s t , t e s t i f i e d f o r t h e d e f e n s e t h a t , i n h i s o p i n i o n , 

b a s e d on i n t e l l i g e n c e t e s t s , p e r s o n a l i t y p r o f i l e s , and v a r i o u s 

r e p o r t s , H.A.M. w o u l d b e n e f i t f r o m b e i n g c o m m i t t e d t o an 

2 T h i s s t a t u t e was f o r m e r l y c o d i f i e d as § 12-15-34(c), A l a . 
Code 1975. 
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i n s t i t u t i o n f o r m e n t a l l y i l l o f f e n d e r s r a t h e r t h a n s t a n d i n g 

t r i a l as an a d u l t . He d i a g n o s e d H.A.M. as s u f f e r i n g f r o m 

e x t r e m e d e p r e s s i o n and have s u i c i d a l t e n d e n c i e s . He a l s o 

d i a g n o s e d H.A.M. as s u f f e r i n g f r o m a t t e n t i o n -

d e f i c i t / h y p e r a c t i v i t y d i s o r d e r and a n x i e t y d i s o r d e r . 

On c r o s s - e x a m i n a t i o n o f Dr. L a z a r u s , t h e p r o s e c u t o r 

p o i n t e d o u t t h a t t h e m a j o r i t y o f Dr. L a z a r u s ' s f i n d i n g s were 

b a s e d on s e l f - r e p o r t i n g by H.A.M. and on r e p o r t s f r o m h i s 

p a r e n t s . She f u r t h e r e l i c i t e d t e s t i m o n y c o n c e r n i n g a number o f 

i n c o n s i s t e n c i e s i n t h e p a r e n t s ' s t a t e m e n t s and a s s e s s m e n t s o f 

H.A.M.'s b e h a v i o r . The p r o s e c u t o r n o t e d t h a t t h e s t a t e m e n t s 

i n d i c a t i n g t h a t H.A.M. m i g h t s u f f e r f r o m a m e n t a l i l l n e s s were 

made t o t h e p s y c h o l o g i s t r a t h e r t h a n t o t h e p o l i c e f o l l o w i n g 

t h e o f f e n s e . 3 The p r o s e c u t o r a l s o q u e s t i o n e d Dr. L a z a r u s a b o u t 

H.A.M.'s i n t e l l i g e n c e . 4 M o r e o v e r , a l t h o u g h he d e t e r m i n e d t h a t 

H.A.M. had s u i c i d a l t e n d e n c i e s , t h i s f i n d i n g was b a s e d on 

3 F o r i n s t a n c e , the p a r e n t s i n d i c a t e d i n t h e i r p o l i c e 
r e p o r t t h a t t h e r e was no h i s t o r y of attempted s u i c i d e by a 
f a m i l y member; t h a t H.A.M. had not e x h i b i t e d any a g g r e s s i v e 
b e h a v i o r , d i f f i c u l t y s l e e p i n g or e a t i n g ; and t h a t no f a m i l y 
member had ever been d i a g n o s e d w i t h a mental i l l n e s s . However, 
t h e i r answers i n Dr. L a z a r u s ' s r e p o r t were t o the o p p o s i t e . 
(R. 134-35.) 

4H.A.M. had a f u l l I.Q. sc o r e of 119, but Dr. Laz a r u s 
conceded t h a t i t c o u l d be h i g h e r . 
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s t a t e m e n t s by H.A.M., i n c l u d i n g h i s i n d i c a t i o n t o Dr. L a z a r u s 

t h a t he had p l a n n e d on s h o o t i n g h i m s e l f a f t e r k i l l i n g t h e 

v i c t i m b u t t h a t t h e gun had jammed. 5 However, i t was w i t h i n 

t h e j u v e n i l e c o u r t ' s d i s c r e t i o n t o d i s r e g a r d t h i s u n r e b u t t e d 

e v i d e n c e and make an i n f o r m e d d e t e r m i n a t i o n b a s e d on t h e 

r e m a i n i n g s t a t u t o r y c r i t e r i a . 

A l t h o u g h t h e f a c t t h a t t h i s t e s t i m o n y by Dr. L a z a r u s was 

u n r e b u t t e d i s c o n c e r n i n g , t h e amount o f w e i g h t t o be a c c o r d e d 

s u c h e x p e r t t e s t i m o n y i s a m a t t e r f o r t h e j u v e n i l e j u d g e . 

A.W.M. v. S t a t e , 627 So. 2d 1148, 1154-55 ( A l a . C r i m . App. 

1 993) ("The j u v e n i l e j u d g e was a u t h o r i z e d t o d i s c o u n t t h a t 

r e p o r t - a n d i t s c o n c l u s i o n t h a t '[A.W.M.] i s an e x c e l l e n t 

c a n d i d a t e f o r t r e a t m e n t and r e h a b i l i t a t i o n ' - i n l i g h t o f 

e v i d e n c e t h a t t h e a p p e l l a n t d e l i b e r a t e l y p l a n n e d and w i l l i n g l y 

p a r t i c i p a t e d i n t h e h o s t i l e and a n t i - s o c i a l a c t o f armed 

r o b b e r y . Compare L a c k e y v. S t a t e , 615 So. 2d 145 ( A l a . C r . A p p . 

1992) (when t h e f a c t f i n d e r has an o b j e c t i v e r e a s o n t o do u b t 

5The r e c o r d i n c l u d e s a document i n d i c a t i n g t h a t H.A.M. had 
once attempted s u i c i d e by i n g e s t i n g p i l l s w h i l e s t a y i n g w i t h 
h i s f a m i l y at a h o t e l . However, he t e l e p h o n e d f o r h e l p and 
r e c e i v e d m e d i c a l t r e a t m e n t . Moreover, Dr. La z a r u s t e s t i f i e d 
t h a t he d i d not have an o p i n i o n as t o whether H.A.M. would 
have f o l l o w e d through w i t h h i s t h r e a t had the gun not jammed. 
(R. 147.) 
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t h e v a l i d i t y o f an e x p e r t ' s c o n c l u s i o n , i t may g i v e t h e 

e x p e r t ' s t e s t i m o n y l i t t l e o r no w e i g h t ) . " ) . 

" D e s p i t e t h e f a c t t h a t t h i s i s a c l o s e c a s e and 
t h a t t h e d e c i s i o n o f t h e j u v e n i l e c o u r t i s n o t 
n e c e s s a r i l y one t h i s C o u r t w o u l d have r e a c h e d , we 
c a n n o t s a y t h a t t h e j u v e n i l e c o u r t ' s t r a n s f e r o r d e r 
was b a s e d s o l e l y on t h e n a t u r e o f t h e o f f e n s e o r was 
u n s u p p o r t e d by c l e a r and c o n v i n c i n g e v i d e n c e . I n our 
o p i n i o n , t h e d e c i s i o n o f t h e j u v e n i l e c o u r t was 
b a s e d on t h e f a c t s u n d e r l y i n g t h e o f f e n s e and t h e 
c i r c u m s t a n c e s s u r r o u n d i n g [H.A.M.'s] p a r t i c i p a t i o n 
i n t h e o f f e n s e , i n c o n j u n c t i o n w i t h t h e o t h e r 
r e l e v a n t s t a t u t o r y f a c t o r s . " 

A.W.M. v. S t a t e , 627 So. 2d a t 1154. 

A f t e r c o n s i d e r i n g t h e f a c t s u n d e r l y i n g t h e o f f e n s e , t h e 

c i r c u m s t a n c e s s u r r o u n d i n g t h e j u v e n i l e ' s p a r t i c i p a t i o n i n t h a t 

o f f e n s e , and t h e o t h e r r e l e v a n t s t a t u t o r y f a c t o r s , a j u v e n i l e 

c o u r t may p r o p e r l y o r d e r t h e t r a n s f e r o f t h e j u v e n i l e e v e n 

when t h e r e i s e v i d e n c e i n d i c a t i n g t h a t t h e j u v e n i l e w o u l d be 

"'an e x c e l l e n t c a n d i d a t e f o r t r e a t m e n t and r e h a b i l i t a t i o n . ' " 

B.L.S. v. S t a t e , 628 So. 2d 1034, 1036 ( A l a . C r i m . App. 1 9 9 3 ) , 

q u o t i n g A.W.M. v. S t a t e , 627 So. 2d a t 1154. 

S e c t i o n 1 2 - 1 5 - 2 0 3 ( b ) , A l a . Code 1975 p r o v i d e s : 

"The j u v e n i l e c o u r t j u d g e s h a l l c o n d u c t a h e a r i n g on 
a l l m o t i o n s f o r t h e p u r p o s e o f d e t e r m i n i n g w h e t h e r 
i t i s i n t h e b e s t i n t e r e s t s o f t h e c h i l d o r t h e 
p u b l i c t o g r a n t t h e [ t r a n s f e r ] m o t i o n . O n l y i f 
t h e r e a r e no r e a s o n a b l e g r o u n d s t o b e l i e v e t h e c h i l d 
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i s c o m m i t t a b l e t o an i n s t i t u t i o n , d e p a r t m e n t , o r 
a g e n c y f o r i n d i v i d u a l s w i t h an i n t e l l e c t u a l 
d i s a b i l i t y o r m e n t a l i l l n e s s , may t h e j u v e n i l e c o u r t 
j u d g e o r d e r t h e c a s e t r a n s f e r r e d f o r c r i m i n a l 
p r o s e c u t i o n . " 

H e r e , t h e j u v e n i l e c o u r t d e t e r m i n e d t h a t t h e r e were no 

" r e a s o n a b l e g r o u n d s t o b e l i e v e [H.A.M. was] c o m m i t a b l e t o an 

i n s t i t u t i o n , d e p a r t m e n t , o r a g e n c y f o r i n d i v i d u a l s w i t h an 

i n t e l l e c t u a l d i s a b i l i t y o r m e n t a l i l l n e s s . " Thus, she went on 

t o c o n s i d e r t h e f a c t o r s i n § 12-15-203(d) 

S e c t i o n 1 2 - 1 5 - 2 0 3 ( d ) , A l a . Code 1975, o u t l i n e s t h e t e r m s 

o f t r a n s f e r o f c a s e s f r o m j u v e n i l e c o u r t t o c r i m i n a l c o u r t , 

i n c l u d i n g t h e r e l e v a n t f a c t o r s t h e t r i a l c o u r t may c o n s i d e r i n 

d e t e r m i n i n g w h e t h e r a m o t i o n t o t r a n s f e r s h o u l d be g r a n t e d . 

Those f a c t o r s i n c l u d e : 

"(1) The n a t u r e o f t h e p r e s e n t a l l e g e d o f f e n s e . 

"(2) The e x t e n t and n a t u r e o f t h e p r i o r d e l i n q u e n c y 

r e c o r d o f t h e c h i l d . 

" (3) The n a t u r e o f p a s t t r e a t m e n t e f f o r t s and t h e n a t u r e 

o f t h e r e s p o n s e o f t h e c h i l d t o t h e e f f o r t s . 

" (4) Demeanor. 

"(5) The e x t e n t and n a t u r e o f t h e p h y s i c a l and m e n t a l 

m a t u r i t y o f t h e c h i l d . 
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"(6) The i n t e r e s t s o f t h e community and o f t h e c h i l d 

r e q u i r i n g t h a t t h e c h i l d be p l a c e d u n d e r l e g a l r e s t r a i n t o r 

d i s c i p l i n e . " 

The j u v e n i l e c o u r t need n o t make a s p e c i f i c f i n d i n g as t o 

e a c h o f t h e s i x f a c t o r s t o be c o n s i d e r e d u n d e r §12-15-203(d), 

A l a . Code 1975. I f t h e t r a n s f e r r i n g c o u r t s t a t e s t h a t a l l s i x 

f a c t o r s o f §12-15-203(d) have been c o n s i d e r e d , t h e n i t s o r d e r 

i s s u f f i c i e n t . I n t h e p r e s e n t c a s e , t h e o r d e r by t h e j u v e n i l e 

j u d g e s t a t e s , and t h e r e b y r e v e a l s , t h a t she c o n s i d e r e d a l l o f 

t h e s e f a c t o r s . C.C. v. S t a t e , 586 So. 2d 1 01 8 , 1020 ( A l a . 

C r i m . App. 1991) ( " I f a t r a n s f e r r i n g c o u r t s t a t e s t h a t a l l s i x 

f a c t o r s o f § 12-15-34(d) have been c o n s i d e r e d , t h e n i t s o r d e r 

c o m p l i e s w i t h t h e r u l e s . See Ex p a r t e Anonymous, 466 So. 2d 81 

( A l a . 1 9 8 4 ) ; G u l l e d g e v. S t a t e , 419 So. 2d 219 ( A l a . 1 9 8 2 ) . " ) . 

See a l s o J.S.A. v. S t a t e , 615 So. 2d 1288, 1291 ( A l a . C r i m . 

App. 1993) ("The j u v e n i l e [ j u d g e ] need n o t make a s p e c i f i c 

f i n d i n g as t o e a c h o f t h e s i x f a c t o r s t o be c o n s i d e r e d u n d e r 

§ 1 2 - 1 5 - 3 4 ( d ) [ n o w § 1 2 - 1 5 - 2 0 3 ( d ) ] , b u t h i s o r d e r must c o n t a i n 

some s t a t e m e n t t h a t a l l t h e f a c t o r s were c o n s i d e r e d , i n o r d e r 

t h a t t h e a p p e l l a t e c o u r t s can make a d e t e r m i n a t i o n t h a t t h e 

s t a t u t o r y r e q u i r e m e n t s have been met. T a y l o r v. S t a t e , 507 So. 
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2d 1034 ( A l a . C r . A p p . 1 9 8 7 ) . I f t h e t r a n s f e r r i n g c o u r t s t a t e s 

t h a t a l l s i x f a c t o r s o f § 1 2 - 1 5 - 3 4 ( d ) [ n o w § 1 2 - 1 5 - 2 0 3 ( d ) ] have 

been c o n s i d e r e d , t h e n i t s o r d e r c o m p l i e s w i t h t h e l a w . " ) . 

H e r e , t h e j u v e n i l e c o u r t ' s o r d e r e d s t a t e d t h a t she c o n s i d e r e d 

a l l t h e s t a t u t o r y f a c t o r s , l i s t i n g e a c h . (C. 72-73.) 

The r e c o r d r e v e a l s t h a t H.A.M. had been a d j u d i c a t e d 

d e l i n q u e n t on a p r i o r o c c a s i o n f o r t h i r d - d e g r e e c r i m i n a l 

m i s c h i e f c o m m i t t e d a t t h e m i d d l e s c h o o l . F o r t h i s o f f e n s e , he 

was p l a c e d on p r o b a t i o n and, f o r a t i m e , t r a n s f e r r e d t o an 

a l t e r n a t i v e s c h o o l . A l t h o u g h h i s p r i o r a d j u d i c a t i o n may n o t 

have been o f a n a t u r e t o be w e i g h e d h e a v i l y t o w a r d a t r a n s f e r 

t o c i r c u i t c o u r t , i t n o n e t h e l e s s may be c o n s i d e r e d by t h e 

j u v e n i l e c o u r t i n d e t e r m i n i n g w h e t h e r t o t r a n s f e r a c a s e t o 

c i r c u i t c o u r t . 

The r e c o r d a l s o c o n t a i n s d e t a i l e d e v i d e n c e a b o u t t h e 

n a t u r e o f t h e a l l e g e d o f f e n s e . D e f e n s e c o u n s e l c o n c e d e d t h a t 

t h e o f f e n s e was a h e i n o u s a c t . O r a l t e s t i m o n y and m a t e r i a l 

e x h i b i t s r e v e a l e d t h a t H.A.M. s h o t t h e v i c t i m w i t h a .22 

B e r e t t a handgun, c a u s i n g a f a t a l wound on t h e b a c k o f t h e 

head. Thus, t h e n a t u r e o f t h e p r e s e n t a l l e g e d o f f e n s e 

a d e q u a t e l y s u p p o r t s t h e j u v e n i l e c o u r t ' s t r a n s f e r o f t h e 
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i n s t a n t c a s e t o t h e c i r c u i t c o u r t u n d e r §12-25-203(d)(1), A l a . 

Code 1975. 

T h i s c o u r t , i n B.L.S. v. S t a t e , 628 So. 2d 1034 ( A l a . 

C r i m . App. 1 9 9 3 ) , s t a t e d t h a t a l t h o u g h t h e n a t u r e o f t h e 

o f f e n s e a l o n e may n o t s u p p o r t a t r a n s f e r o r d e r , t h e " ' j u v e n i l e 

c o u r t s h o u l d examine t h e f a c t s u n d e r l y i n g t h e a l l e g e d o f f e n s e 

and t h e c i r c u m s t a n c e s s u r r o u n d i n g t h e j u v e n i l e ' s p a r t i c i p a t i o n 

i n t h a t o f f e n s e , a l o n g w i t h t h e o t h e r f i v e f a c t o r s o f A l a . 

Code 1975, § 1 2 - 1 5 - 3 4 ( d ) [ n o w § 1 2 - 1 5 - 2 0 3 ( d ) ] . N.D.T. v. S t a t e , 

592 So. 2d 647, 650 ( A l a . C r . A p p . 1 9 9 1 ) ; J.S.A. v. S t a t e , 615 

So. 2d 1288 ( A l a . C r . A p p . 1 9 9 3 ) . ' " 628 So. 2d a t 1036, q u o t i n g 

A.W.M., 627 So. 2d a t 1154. 

S i m i l a r l y , i n Ex p a r t e F a r r e l l , 591 So. 2d 444 ( A l a . 

1 9 9 1 ) , t h e Alabama Supreme C o u r t s t a t e d t h a t t h e c r i m i n a l 

c h a r g e a l o n e can n o t s u p p o r t a j u d i c i a l r u l i n g d e n y i n g 

y o u t h f u l - o f f e n d e r s t a t u s . The same r a t i o n a l e a p p l i e s t o t h e 

p r e s e n t c a s e . The C o u r t e x p l a i n e d : 

"We a r e n o t s a y i n g t h a t t h e n a t u r e o f t h e f a c t 
s i t u a t i o n on w h i c h a c h a r g e i s b a s e d c a n n o t be, i n 
i t s e l f , a s u f f i c i e n t r e a s o n f o r d e n y i n g y o u t h f u l 
o f f e n d e r s t a t u s ; t o t h e c o n t r a r y , we h o l d t h a t t h e 
n a t u r e o f t h e f a c t s i t u a t i o n on w h i c h a c h a r g e i s 
b a s e d may, a l o n e , be a s u f f i c i e n t r e a s o n f o r d e n y i n g 
y o u t h f u l o f f e n d e r s t a t u s . F o r e x a m p l e , i f a m i n o r i s 
c h a r g e d w i t h f i r s t d e g r e e a s s a u l t f o r b e a t i n g an 
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e l d e r l y p e r s o n n e a r l y t o d e a t h w i t h a b a s e b a l l b a t , 
t h e n t h e n a t u r e o f t h e f a c t s i t u a t i o n on w h i c h t h e 
f i r s t d e g r e e a s s a u l t c h a r g e i s b a s e d c o u l d be, i n 
i t s e l f , a s u f f i c i e n t r e a s o n f o r p r o p e r l y d e n y i n g a 
p e t i t i o n f o r y o u t h f u l o f f e n d e r s t a t u s , a l t h o u g h t h e 
f i r s t d e g r e e a s s a u l t c h a r g e i n and o f i t s e l f c o u l d 
n o t be t h e b a s i s f o r d e n y i n g t h a t p e t i t i o n . I f , i n 
t h i s c a s e , J a n e t had had t h e p i s t o l , t h e n a t u r e o f 
t h e f a c t s i t u a t i o n on w h i c h t h e c h a r g e was b a s e d 
m i g h t have been i n i t s e l f a s u f f i c i e n t r e a s o n f o r 
d e n y i n g h e r y o u t h f u l o f f e n d e r p e t i t i o n , a l t h o u g h t h e 
f i r s t d e g r e e r o b b e r y c h a r g e i n and o f i t s e l f c o u l d 
n o t be t h e b a s i s f o r d e n y i n g t h a t p e t i t i o n . " 

591 So. 2d a t 449. 

A d d i t i o n a l l y , t h e j u v e n i l e c o u r t ' s o r d e r s u g g e s t s t h a t i t 

c o n s i d e r e d , as i t had t h e d i s c r e t i o n t o do, t h e " b e s t 

i n t e r e s t s o f t h e community" i n d e t e r m i n i n g t h a t t h i s m a t t e r 

s h o u l d be t r e a t e d as murder r a t h e r t h a n as an a c t o f j u v e n i l e 

d e l i n q u e n c y , f u l f i l l i n g §12-15-203(d)(6), A l a . Code 1975. The 

r e c o r d s u p p o r t s t h i s f i n d i n g . 

The w e i g h t t o be a c c o r d e d t o e a c h s t a t u t o r y f a c t o r and 

o t h e r c o n s i d e r a t i o n s i n d e t e r m i n i n g w h e t h e r a j u v e n i l e s h o u l d 

be t r a n s f e r r e d f r o m t h e j u v e n i l e c o u r t t o t h e c i r c u i t c o u r t 

f o r p r o s e c u t i o n does n o t i n v o l v e t h e mere t a l l y i n g o f t h e 

c i r c u m s t a n c e s f o r n u m e r i c a l c o m p a r i s o n ; r a t h e r i t i s a 

b a l a n c i n g and w e i g h i n g p r o c e s s , and one s t a t u t o r y f a c t o r may 
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o u t w e i g h t h e r e m a i n i n g f i v e s t a t u t o r y f a c t o r s . N.D.T. v.  

S t a t e , 592 So. 2d 1034 ( A l a . C r i m . App. 1 9 9 1 ) . 

I n t h i s c a s e , t h e j u v e n i l e c o u r t ' s o r d e r s t a t e d t h a t i t 

c o n s i d e r e d a l l s i x s t a t u t o r y f a c t o r s and was p a r t i c u l a r l y 

c o m p e l l e d t o make i t s r u l i n g b a s e d on t h e s e v e r i t y o f t h e 

c r i m e and t a k i n g i n t o a c c o u n t t h e b e s t i n t e r e s t s o f t h e 

community, as w e l l as H.A.M.'s p e r s o n a l s a f e t y . T a y l o r v. 

S t a t e , 507 So. 2d 1034 ( A l a . C r i m . App. 1 9 8 7 ) . I t made 

f i n d i n g s o f f a c t as t o t h e r e a s o n i n g b e h i n d t r a n s f e r r i n g t h e 

c a s e t o t h e c i r c u i t c o u r t . We f i n d no m e r i t t o H.A.M.'s c l a i m 

t h a t t h e j u v e n i l e c o u r t d i d n o t c o n s i d e r a l l t h e s t a t u t o r y 

f a c t o r s , as r e q u i r e d by l a w , b e f o r e o r d e r i n g t h e t r a n s f e r f r o m 

j u v e n i l e c o u r t t o c i r c u i t c o u r t f o r c r i m i n a l p r o s e c u t i o n . 

Thus, t h e c h i l d ' s m a t u r i t y , b o t h p h y s i c a l and m e n t a l , i s 

b u t one o f t h e f a c t o r s t h a t t h e t r a n s f e r r i n g c o u r t must 

c o n s i d e r i n d e t e r m i n i n g w h e t h e r t o g r a n t t h e m o t i o n t o 

t r a n s f e r . H e r e , t h e r e c o r d i n c l u d e d t e s t i m o n y by t h e l i c e n s e d 

p s y c h o l o g i s t who had e v a l u a t e d H.A.M. f o r t h e j u v e n i l e c o u r t ' s 

d e t e r m i n a t i o n o f w h e t h e r H.A.M.'s demeanor and l e v e l o f m e n t a l 

m a t u r i t y p r e c l u d e d t r a n s f e r o f h i s c a s e t o t h e c i r c u i t c o u r t . 

He f o u n d t h a t H.A.M. was c o m p e t e n t , e m o t i o n a l l y and 
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i n t e l l e c t u a l l y , t o s t a n d t r i a l as an a d u l t . T h i s e v i d e n c e 

s u p p o r t e d t h e j u v e n i l e c o u r t ' s t r a n s f e r o r d e r . 

I n r e a c h i n g i t s d e t e r m i n a t i o n on a m o t i o n t o t r a n s f e r a 

c h i l d t o t h e c i r c u i t c o u r t f o r p r o s e c u t i o n as an a d u l t , t h e 

t r a n s f e r r i n g c o u r t d e c i d e s how much w e i g h t t o g i v e e a c h 

f a c t o r . F u r t h e r m o r e , t h e t r a n s f e r r i n g c o u r t may r e l y s o l e l y on 

i t s i n d e p e n d e n t d e t e r m i n a t i o n o f t h e j u v e n i l e ' s m e n t a l s t a t e . 

C.C. v. S t a t e , 586 So. 2d 1018 ( A l a . C r i m . A p p . ) , on r e t u r n t o 

remand, 591 So. 2d 156 ( A l a . C r i m . App. 1 9 9 1 ) . Even i f one o r 

more o f t h e s t a t u t o r y f a c t o r s s u p p o r t s k e e p i n g t h e c h i l d i n 

t h e j u v e n i l e s y s t e m , t h e j u v e n i l e c o u r t may t r a n s f e r t h e c h i l d 

f o r p r o s e c u t i o n as an a d u l t i f t h e r e m a i n i n g f a c t o r s p r o v i d e 

c l e a r and c o n v i n c i n g e v i d e n c e s u p p o r t i n g t h e t r a n s f e r . See  

O.M. v. S t a t e , 595 So. 2d 514, 526 ( A l a . C r i m . App. 1991) 

( h o l d i n g t h a t t h e " c l e a r and c o n v i n c i n g e v i d e n c e " s t a n d a r d o f 

p r o o f a p p l i e s t o t h e d i s p o s i t i o n a l p h a s e o f a j u v e n i l e -

t r a n s f e r p r o c e e d i n g ) . 

F o r t h e f o r e g o i n g r e a s o n s , t h e judgment o f t h e j u v e n i l e 

c o u r t i s due t o be a f f i r m e d . 

AFFIRMED. 

Welch, P.J., and Windom, Ke l l u m , and J o i n e r , J J . , concur. 
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