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PER CURIAM. 

The p e t i t i o n e r , M i c h a e l L. Jones, f i l e d t h i s p e t i t i o n f o r 

a w r i t of mandamus r e q u e s t i n g t h a t we d i r e c t Judge Robert E a r l 

W i l t e r s t o s e t a s i d e h i s o r d e r d e n y i n g Jones's motion t o be 

t r e a t e d as a " t e c h n i c a l " v i o l a t o r under the r e c e n t amendment 

t o § 15-22-54.1, A l a . Code 1975. 
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I n 1999, Jones was c o n v i c t e d of rape, was s entenced t o 15 

y e a r s ' imprisonment, and was p l a c e d on p r o b a t i o n . I n 2004, 

p r o b a t i o n - r e v o c a t i o n p r o c e e d i n g s were i n i t i a t e d . Jones's 

p r o b a t i o n was revoked, and he was o r d e r e d t o s e r v e the 

remainder of h i s sentence i n a s t a t e p e n i t e n t i a r y . T h i s Court 

a f f i r m e d the r e v o c a t i o n of h i s p r o b a t i o n on a p p e a l , w i t h o u t an 

o p i n i o n . See Jones v. S t a t e , (CR-04-0617, June 17, 2005) 

( t a b l e ) . 

I n J u l y 2010, Jones f i l e d a motion i n the B a l d w i n C i r c u i t 

C o urt p u r s u a n t t o newly amended § 15-22-54.1, A l a . Code 1975, 

a r g u i n g t h a t he i s a t e c h n i c a l v i o l a t o r a c c o r d i n g t o the 

amendment and s h o u l d be r e s e n t e n c e d . On J u l y 14, 2010, the 

c i r c u i t c o u r t d e n i e d Jones's motion. Jones then f i l e d t h i s 

p e t i t i o n f o r a w r i t of mandamus w i t h t h i s C o u r t . 

S e c t i o n 15-22-54.1, as amended e f f e c t i v e A p r i l 30, 2010, 

p r o v i d e s : 

" ( a ) Any p e r s o n c o n v i c t e d of a n o n v i o l e n t 
o f f e n s e now s e r v i n g a p r i s o n sentence based on 
r e v o c a t i o n of p r o b a t i o n as a r e s u l t of o n l y 
t e c h n i c a l v i o l a t i o n s s h a l l be e n t i t l e d t o be 
r e s e n t e n c e d upon p e t i t i o n t o the s e n t e n c i n g c o u r t . 
Such p e t i t i o n s h a l l be on a form and f i l e d i n the 
manner p r e s c r i b e d by the A d m i n i s t r a t i v e O f f i c e of 
C o u r t s . P e t i t i o n s s h a l l be c o n s i d e r e d a u t h o r i z e d 
motions f o r m o d i f i c a t i o n of sentence, a s s i g n e d a 
unique i d e n t i f i e r by the A d m i n i s t r a t i v e O f f i c e of 
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C o u r t s , and s h a l l not r e q u i r e payment of a f i l i n g 
f e e . 

"(b) The c o u r t s h a l l have j u r i s d i c t i o n t o 
re s e n t e n c e the o f f e n d e r i n accordance w i t h the terms 
of t h i s s e c t i o n , upon a showing of the f o l l o w i n g : 

"(1) The o f f e n d e r s u c c e s s f u l l y 
completed the terms of p r o b a t i o n f o r s i x 
months. 

"(2) P r o b a t i o n was t h e r e a f t e r revoked 
and the o f f e n d e r was sentenced t o the 
p e n i t e n t i a r y o n l y as a r e s u l t of t e c h n i c a l 
v i o l a t i o n s of p r o b a t i o n . 

"(3) The o f f e n d e r has no d i s c i p l i n a r y 
i n f r a c t i o n s w h i l e s e r v i n g the sentence i n 
the p e n i t e n t i a r y . 

"(4) The o f f e n d e r has no pending 
charges or c o n v i c t i o n s f o r a new o f f e n s e . " 

The q u e s t i o n p r e s e n t e d i n t h i s case i s whether the d e n i a l of 

a motion under § 15-22-54.1, i s a p p e a l a b l e t o t h i s Court or i s 

r e v i e w a b l e by mandamus p e t i t i o n . 

S e c t i o n 15-22-54.1, A l a . Code 1975, l i k e the amendment t o 

§ 13A-5-9.1, A l a . Code 1975, g i v e s a lower c o u r t the a u t h o r i t y 

t o reopen a case a f t e r a case i s f i n a l . When d i s c u s s i n g 

whether an o r d e r on a motion t o r e c o n s i d e r a sentence p u r s u a n t 

t o § 13A-5-9.1 i s a p p e a l a b l e , we have s t a t e d : 

" [ I ] n K i r b y [v. S t a t e , 899 So. 2d 968 ( A l a . 2 0 0 4 ) ] , 
when i t r e v e r s e d t h i s c o u r t ' s o r d e r d i s m i s s i n g 
K i r b y ' s a p p e a l , the Alabama Supreme Court i m p l i e d 
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t h a t such o r d e r s are a p p e a l a b l e . F u r t h e r , i n 
Alabama Department of M e n t a l H e a l t h & M e n t a l  
R e t a r d a t i o n v. S t a t e , 873 So. 2d 1176, 1177-78 ( A l a . 
Crim. App. 2003), we noted: 

"'There i s no r i g h t t o a p p e a l g r a n t e d 
i n the Alabama C o n s t i t u t i o n of 1901. T h i s 
C o u r t ' s a p p e l l a t e j u r i s d i c t i o n i s 
p r e s c r i b e d i n § 12-3-9, Ala.Code 1975, 
which s t a t e s : 

"'"The Court of C r i m i n a l 
A p p e als s h a l l have e x c l u s i v e 
a p p e l l a t e j u r i s d i c t i o n of a l l 
misdemeanors, i n c l u d i n g the 
v i o l a t i o n of town and c i t y 
o r d i n a n c e s , habeas corpus and a l l 
f e l o n i e s , i n c l u d i n g a l l p o s t 
c o n v i c t i o n w r i t s i n c r i m i n a l 
c a s e s . " 

"'Amend. No. 328, § 6.03(a), A l a . Const. 
1901, a l s o s t a t e s t h a t t h i s C ourt s h a l l 
" e x e r c i s e " i t s a p p e l l a t e j u r i s d i c t i o n 
"under such terms and c o n d i t i o n s as s h a l l 
be p r o v i d e d by law and by r u l e s of the 
Supreme C o u r t . " 

"'As we r e c e n t l y s t a t e d i n Dixon v.  
C i t y of M o b i l e , 859 So. 2d 462, 463 ( A l a . 
Crim. App. 2003): 

"'"'The r i g h t of a p p e a l i s w h o l l y 
s t a t u t o r y and i s a u t h o r i z e d i n 
c r i m i n a l cases from a judgment of 
c o n v i c t i o n . ' McCray v. S t a t e , 46 
A l a . App. 588, 589, 246 So. 2d 
475, 476 ( A l a . Crim. App. 1971). 
'Appeals l i e o n l y from judgments 
of c o n v i c t i o n , and then o n l y on 
those counts upon which t h e r e i s 
a f i n d i n g of g u i l t . ' Thornton v. 
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S t a t e , 390 So. 2d 1093, 1096 
( A l a . Crim. App. 1980). 'An 
a p p e a l cannot be taken from an 
o r d e r subsequent t o the judgment 
of c o n v i c t i o n u n l e s s a u t h o r i z e d 
by s t a t u t e . ' H a r r i s v. S t a t e , 44 
A l a . App. 632, 632, 218 So. 2d 
285, 286 (1969)."' 

" ( F o o t n o t e omitted.) Once a c o n v i c t i o n has been 
o b t a i n e d and a c o r r e s p o n d i n g sentence has been 
imposed, the c o n v i c t e d defendant may a p p e a l the 
c o n v i c t i o n and sentence t o t h i s c o u r t . As we e x p l a i n 
i n P a r t I of t h i s o p i n i o n , a § 13A-5-9.1 motion 
i n v o l v e s r e o p e n i n g an e x i s t i n g case, i n which t h e r e 
has been a c o n v i c t i o n and sentence, f o r p o s s i b l e 
r e s e n t e n c i n g . L o g i c a l l y , t hen, any o r d e r e i t h e r 
g r a n t i n g or denying a r e q u e s t f o r r e c o n s i d e r a t i o n of 
a sentence would be a p p e a l a b l e . " 

Prestwood v. S t a t e , 915 So. 2d 580, 582-83 ( A l a . Crim. App. 

2005). 

The same l o g i c a p p l i e s i n t h i s case. In amending § 15¬

22-54.1 t o p r o v i d e c o n v i c t e d p r o b a t i o n v i o l a t o r s w i t h the 

a u t h o r i t y t o f i l e a motion t o be t r e a t e d and sentenced as a 

t e c h n i c a l v i o l a t o r , the l e g i s l a t u r e s p e c i f i c a l l y c o n f e r r e d 

j u r i s d i c t i o n on the c o u r t t o reopen a p r o b a t i o n - r e v o c a t i o n 

case. L o g i c a l l y , because we r o u t i n e l y r e v i e w p r o b a t i o n -

r e v o c a t i o n p r o c e e d i n g s , a r u l i n g d e n y i ng a defendant's motion 

t o be t r e a t e d as a t e c h n i c a l v i o l a t o r would l i k e w i s e be 

a p p e a l a b l e t o t h i s C o u r t . 
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A p e t i t i o n f o r a w r i t of mandamus w i l l i s s u e o n l y i f the 

f o l l o w i n g p r e r e q u i s i t e s are e s t a b l i s h e d : (1) a c l e a r l e g a l 

r i g h t t o the r e l i e f sought; (2) an i m p e r a t i v e duty upon the 

respondent t o pe r f o r m , accompanied by a r e f u s a l t o do so; (3) 

no adequate remedy a t law; and (4) the p r o p e r l y i n v o k e d 

j u r i s d i c t i o n of the r e v i e w i n g c o u r t . See S t a t e v. W i l l i a m s , 

679 So. 2d 275 ( A l a . Crim. App. 1996). Jones has f a i l e d t o 

e s t a b l i s h the p r e r e q u i s i t e s f o r the i s s u a n c e of a w r i t of 

mandamus because he has an adequate remedy a t law. See Ex  

p a r t e Dunn, 8 So. 3d 935, 937 ( A l a . 2008). A c c o r d i n g l y , t h i s 

p e t i t i o n i s due t o be d e n i e d . 

PETITION DENIED. 

Wise, P.J., and Welch, Windom, K e l l u m , and Main, J J . , 

concur. 
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