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WISE, P r e s i d i n g J u d g e . 

The a p p e l l e e , E l a i n e B a i l e y , was i n d i c t e d f o r u n l a w f u l 

p o s s e s s i o n o f a c o n t r o l l e d s u b s t a n c e , a v i o l a t i o n o f § 13A-12-

2 1 2 ( a ) ( 1 ) , A l a . Code 1975. She f i l e d a m o t i o n t o s u p p r e s s a 

c r a c k r o c k l a w e n f o r c e m e n t o f f i c e r s s e i z e d d u r i n g a patdown 
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s e a r c h . A f t e r c o n d u c t i n g a h e a r i n g , t h e t r i a l c o u r t g r a n t e d 

B a i l e y ' s m o t i o n t o s u p p r e s s . T h i s a p p e a l f o l l o w e d . 

D u r i n g t h e s u p p r e s s i o n h e a r i n g , O f f i c e r S h a l i n d a T e r e s a 

McCoy o f t h e Montgomery P o l i c e D e p a r t m e n t t e s t i f i e d t h a t , on 

May 2 3 , 2009, she and h e r p a r t n e r , O f f i c e r C a u f i e l d , were on 

t h e M o b i l e H i g h w a y ; t h a t she t h o u g h t i t was p r o b a b l y e i t h e r 

11:00 p.m. o r 12:00 a.m.; t h a t t h e y saw a b i c y c l e t r a v e l i n g 

down t h e m i d d l e o f t h e r o a d and i n t o o n c o m i n g t r a f f i c ; t h a t 

t h e y saw B a i l e y a n d a man on t h e b i c y c l e ; t h a t t h e man was 

p e d d l i n g t h e b i c y c l e , a nd B a i l e y was h o l d i n g on t o h i m and 

s t a n d i n g on t h e b a c k o f t h e b i c y c l e ; t h a t t h e two were n o t 

w e a r i n g h e l m e t s and d i d n o t have r e f l e c t o r s o r any o t h e r t y p e 

o f s a f e t y g e a r ; t h a t n o t w e a r i n g h e l m e t s and n o t h a v i n g 

r e f l e c t o r s was a s a f e t y h a z a r d and a v i o l a t i o n ; t h a t she and 

C a u f i e l d s t o p p e d B a i l e y and t h e man; and t h a t t h e y a s k e d 

B a i l e y and t h e man f o r i d e n t i f i c a t i o n , b u t n e i t h e r o f them 

c o u l d p r o d u c e any t y p e o f i d e n t i f i c a t i o n . S u b s e q u e n t l y , t h e 

f o l l o w i n g o c c u r r e d : 

"[PROSECUTOR:] And when t h e y w e r e n ' t a b l e t o 
p r o d u c e i d e n t i f i c a t i o n , what d i d you d o ? 

"[WITNESS:] A s k e d b o t h o f them t o s t e p o f f t h e 
b i k e and p u t t h e b i k e down. My p a r t n e r , O f f i c e r 
C a u f i e l d , he p a t t e d down t h e guy, t h e male s u b j e c t , 
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and I p a t t e d down t h e f e m a l e . We p a t t e d them down 
f o r o f f i c e r s a f e t y b e c a u s e t h e y d i d n ' t h a v e any 
i d e n t i f i c a t i o n a nd we d i d n ' t know who t h e y w e r e . 

"[PROSECUTOR:] Now, i s t h a t a r o u t i n e p r a c t i c e ? 
When you d o n ' t h a v e -- when someone d o e s n ' t g i v e you 
I D , do you p a t p e o p l e down? I s i t c h e c k i n g f o r I D s ? 
I s t h a t what y o u ' r e d o i n g ? 

"[WITNESS:] N o . We're d o i n g i t f o r o f f i c e r 
s a f e t y t o s e e i f t h e y c o u l d h a v e weapons o r a n y t h i n g 
b e c a u s e we d o n ' t know who t h e y a r e . They c o u l d be 
e x - f e l o n s o r a n y t h i n g . We d o n ' t know who t h e y a r e . " 

(R. 6.) 

McCoy f u r t h e r t e s t i f i e d t h a t she p a t t e d down B a i l e y ; t h a t 

B a i l e y h a d b u l k y i t e m s i n h e r p o c k e t , and she a s k e d B a i l e y 

what was i n h e r p o c k e t ; t h a t B a i l e y p u l l e d e v e r y t h i n g o u t o f 

h e r p o c k e t ; and t h a t B a i l e y h a d l i p g l o s s , condoms, and a 

c r a c k r o c k i n h e r p o c k e t . 

F i n a l l y , McCoy t e s t i f i e d t h a t t h e s t o p o c c u r r e d i n an 

a r e a t h a t was known f o r p r o s t i t u t i o n ; t h a t , when she and 

C a u f i e l d were t a l k i n g t o them, t h e man t o l d h e r t h a t he d i d 

n o t know B a i l e y and had j u s t met h e r , b u t B a i l e y s a i d t h e man 

was h e r b o y f r i e n d ; t h a t t h e two s t o r i e s d i d n o t add u p ; and 

t h a t she and C a u f i e l d t h o u g h t i t m i g h t be " a p r o s t i t u t i o n d e a l 

o r s o m e t h i n g . " (R. 8.) 
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The S t a t e a r g u e s t h a t t h e t r i a l c o u r t e r r o n e o u s l y g r a n t e d 

B a i l e y ' s m o t i o n t o s u p p r e s s t h e c r a c k r o c k McCoy s e i z e d d u r i n g 

t h e patdown s e a r c h . S p e c i f i c a l l y , i t c o n t e n d s t h a t , b a s e d on 

t h e t o t a l i t y o f t h e c i r c u m s t a n c e s , a r e a s o n a b l y p r u d e n t p e r s o n 

i n McCoy's p o s i t i o n w o u l d have been j u s t i f i e d i n b e l i e v i n g 

t h a t h e r s a f e t y and t h e s a f e t y o f o t h e r s was i n d a n g e r . I n 

S t a t e v. H i l l , 690 So. 2d 1201, 1203-04 ( A l a . 1 9 9 6 ) , t h e 

supreme c o u r t s t a t e d t h e f o l l o w i n g w i t h r e g a r d t o s t a n d a r d s o f 

r e v i e w t o be a p p l i e d when r e v i e w i n g a t r i a l c o u r t ' s r u l i n g on 

a m o t i o n t o s u p p r e s s : 

"'Where e v i d e n c e i s p r e s e n t e d t o 
t h e t r i a l c o u r t o r e t e n u s i n a 
n o n j u r y c a s e , a p r e s u m p t i o n o f 
c o r r e c t n e s s e x i s t s as t o t h e 
c o u r t ' s c o n c l u s i o n s on i s s u e s o f 
f a c t ; i t s d e t e r m i n a t i o n w i l l n o t 
be d i s t u r b e d u n l e s s c l e a r l y 
e r r o n e o u s , w i t h o u t s u p p o r t i n g 
e v i d e n c e , m a n i f e s t l y u n j u s t , o r 
a g a i n s t t h e g r e a t w e i g h t o f t h e 
e v i d e n c e . Odom v. H u l l , 658 So. 
2d 442 ( A l a . 1 9 9 5 ) . However, 
when t h e t r i a l c o u r t i m p r o p e r l y 
a p p l i e s t h e l a w t o t h e f a c t s , no 
p r e s u m p t i o n o f c o r r e c t n e s s e x i s t s 
as t o t h e c o u r t ' s j u d g m e n t . Ex  
p a r t e B o a r d o f Z o n i n g A d j u s t m e n t  
o f t h e C i t y o f M o b i l e , 636 So. 2d 
415 ( A l a . 1 9 9 4 ) . ' 

" [ E x p a r t e Agee,] 669 So. 2d [102,] 104 [ ( A l a . 
19 9 5 ) ] . " 
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I n R.W. v. S t a t e , 913 So. 2d 505, 512-13 ( A l a . C r i m . App. 

2 0 0 5 ) , t h i s c o u r t a d d r e s s e d t h e i s s u e o f patdown s e a r c h e s as 

f o l l o w s : 

" ' [ I ] n T e r r y v. O h i o , [391 U.S. 1 ( 1 9 6 8 ) ] , 
t h e U n i t e d S t a t e s Supreme C o u r t h e l d t h a t 
a l i m i t e d s e a r c h f o r weapons was p a r t i a l l y 
j u s t i f i e d by t h e need t o p r o t e c t t h e 
a r r e s t i n g o f f i c e r f r o m a s s a u l t w i t h a 
c o n c e a l e d weapon. " I n d e t e r m i n i n g w h e t h e r 
a p o l i c e o f f i c e r had a b a s i s f o r i n i t i a t i n g 
a f r i s k , t h e r e a r e two m a t t e r s t o be 
c o n s i d e r e d : w h e t h e r t h e o f f i c e r had a 
s u f f i c i e n t d e g r e e o f s u s p i c i o n t h a t t h e 
p a r t y f r i s k e d was armed and d a n g e r o u s ; and 
w h e t h e r t h e o f f i c e r was r i g h t f u l l y i n t h e 
p r e s e n c e o f t h e p a r t y f r i s k e d so as t o be 
e n d a n g e r e d i f t h a t p e r s o n was armed." 
L a F a v e , S e a r c h & S e i z u r e § 9.4(a) (2d ed. 
1 9 8 7 ) . By c o n c l u d i n g t h a t t h e o f f i c e r had 
s u f f i c i e n t a r t i c u l a b l e s u s p i c i o n t o make 
t h e i n v e s t i g a t o r y s t o p , we a l s o c o n c l u d e 
t h a t t h e o f f i c e r was r i g h t f u l l y i n t h e 
p r e s e n c e o f t h e a p p e l l a n t , b e i n g t h e p a r t y 
f r i s k e d . M o r e o v e r , t h e U n i t e d S t a t e s 
Supreme C o u r t s t a t e d i n T e r r y v. O h i o , 
s u p r a : 

"'"The o f f i c e r need n o t be 
a b s o l u t e l y c e r t a i n t h a t t h e 
i n d i v i d u a l i s a r m e d ; t h e i s s u e i s 
w h e t h e r a r e a s o n a b l y p r u d e n t man 
i n t h e c i r c u m s t a n c e s w o u l d be 
w a r r a n t e d i n t h e b e l i e f t h a t h i s 
s a f e t y o r t h a t o f o t h e r s was i n 
d a n g e r . C f . B e ck v. O h i o , 379 
U.S. 89, 91 [85 S. C t . 223, 224, 
13 L. Ed. 2d 142] ( 1 9 6 4 ) ; 
B r i n e g a r v. U n i t e d S t a t e s , 33 8 
U.S. 160, 174-176 [69 S. C t . 
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1302, 1310-1311, 93 L. Ed. 1879] 
( 1 9 4 9 ) ; S t a c e y v. Emery, 97 U.S. 
642, 645 [24 L. Ed. 1035] ( 1 8 7 8 ) . 
And i n d e t e r m i n i n g w h e t h e r t h e 
o f f i c e r a c t e d r e a s o n a b l y i n s u c h 
c i r c u m s t a n c e s , due w e i g h t must be 
g i v e n , n o t t o h i s i n c h o a t e and 
u n p a r t i c u l a r i z e d s u s p i c i o n o r 
'hunch,' b u t t o t h e s p e c i f i c 
r e a s o n a b l e i n f e r e n c e s w h i c h he i s 
e n t i t l e d t o draw f r o m t h e f a c t s 
i n l i g h t o f h i s e x p e r i e n c e . C f . 
B r i n e g a r v. U n i t e d S t a t e s s u p r a . " 

"'392 U.S. a t 27, 88 S. C t . a t 1883. 

"'"We m e r e l y h o l d t o d a y t h a t 
where a p o l i c e o f f i c e r o b s e r v e s 
u n u s u a l c o n d u c t w h i c h l e a d s h im 
r e a s o n a b l y t o c o n c l u d e i n l i g h t 
o f h i s e x p e r i e n c e t h a t c r i m i n a l 
a c t i v i t y may be a f o o t and t h a t 
t h e p e r s o n s w i t h whom he i s  
d e a l i n g may be armed and  
p r e s e n t l y d a n g e r o u s ... he i s 
e n t i t l e d f o r t h e p r o t e c t i o n o f 
h i m s e l f and o t h e r s i n t h e a r e a t o 
c o n d u c t a c a r e f u l l y l i m i t e d 
s e a r c h o f t h e o u t e r c l o t h i n g o f 
s u c h p e r s o n s i n an a t t e m p t t o 
d i s c o v e r weapons w h i c h m i g h t be 
u s e d t o a s s a u l t h i m . " 

" ' T e r r y v. O h i o , 392 U.S. a t 30, 88 S. C t . 
a t 1884.' 

" S t a t e v. R i c h a r d s o n , 616 So. 2d 400, 402-03 ( A l a . 
C r i m . App. 1 9 9 3 ) . 

"Here, O f f i c e r Drummer and o t h e r o f f i c e r s 
r e c e i v e d a d i s p a t c h r e g a r d i n g an anonymous c a l l e r 
who r e p o r t e d t h a t s e v e r a l young men were u s i n g 
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i n i l l e g a l d r u g s on t h e p o r c h o f a r e s i d e n c e 
s o u t h w e s t B i r m i n g h a m . The r e s i d e n c e was i n a 
h i g h - c r i m e a r e a s p e c i f i c a l l y known as an a r e a where 
i l l e g a l d r u g a c t i v i t y t o o k p l a c e ; t h e r e had a l s o 
been s e v e r a l r e c e n t b u r g l a r i e s i n t h e a r e a . When 
O f f i c e r Drummer and t h e o t h e r o f f i c e r s a r r i v e d , t h e y 
saw s e v e r a l young men on t h e f r o n t p o r c h o f t h e 
r e s i d e n c e as t h e anonymous c a l l e r d e s c r i b e d . A l l o f 
t h e men, i n c l u d i n g R.W., were f i d g e t i n g and a p p e a r e d 
n e r v o u s , and R.W., a t one p o i n t , had h i s hands 
i n s i d e h i s s h i r t . W h i l e c o n d u c t i n g i n t e r v i e w s w i t h 
t h e men, one o f f i c e r d i s c o v e r e d a ' r o a c h ' i n a 
f l o w e r b e d n e a r t h e p o r c h . C o n s i d e r i n g t h e t o t a l i t y 
o f t h e c i r c u m s t a n c e s , we c o n c l u d e t h a t t h e r e was 
r e a s o n a b l e s u s p i c i o n t h a t R.W. was i n v o l v e d i n 
c r i m i n a l a c t i v i t y and t h a t R.W. may have been armed 
so as t o j u s t i f y t h e T e r r y s t o p and f r i s k . A l t h o u g h 
O f f i c e r Drummer t e s t i f i e d t h a t he d i d n o t b e l i e v e , 
when he i n i t i a t e d t h e p atdown, t h a t R.W. was armed, 
O f f i c e r Drummer's s u b j e c t i v e b e l i e f s a r e i r r e l e v a n t 
i n d e t e r m i n i n g r e a s o n a b l e s u s p i c i o n . ' R e a s o n a b l e 
s u s p i c i o n , l i k e p r o b a b l e c a u s e , i s m e a s u r e d u s i n g an 
o b j e c t i v e s t a n d a r d . ' W i l l i a m s [ v . S t a t e ] , 716 So. 2d 
[753,] 756 [ ( A l a . C r i m . App. 1 9 9 8 ) ] . C o n s i d e r i n g t h e 
c i r c u m s t a n c e s , a r e a s o n a b l y p r u d e n t p e r s o n i n 
O f f i c e r Drummer's p o s i t i o n w o u l d have been j u s t i f i e d 
i n b e l i e v i n g t h a t h i s s a f e t y as w e l l as t h e s a f e t y 
o f h i s f e l l o w o f f i c e r s was i n d a n g e r . See, e.g., 
H a l l v. S t a t e , 897 So. 2d 410 ( A l a . C r i m . App. 
2 0 0 3 ) , and S m i t h v. S t a t e , 884 So. 2d 3 ( A l a . C r i m . 
App. 2 0 0 3 ) . See a l s o H i l l i a r d v. Commonwealth, 17 
Va. App. 23, 26, 434 S.E.2d 911, 913 (1993) 
( ' S u s p i c i o n o f i l l e g a l d r u g p o s s e s s i o n and 
d i s t r i b u t i o n i s a c i r c u m s t a n c e w h i c h g i v e s r i s e t o 
an i n f e r e n c e o f d a n g e r o u s n e s s . ' ) . " 

T h i s c o u r t has a l s o h e l d t h a t 

" ' n o t a l l s t o p s c a l l f o r a f r i s k . ' 3 L a F a v e § 9.4, 
p. 115. A p o l i c e o f f i c e r may c o n d u c t a r e a s o n a b l e 
s e a r c h o f a p e r s o n f o r weapons 'where he has r e a s o n 
t o b e l i e v e t h a t he i s d e a l i n g w i t h an armed and 
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d a n g e r o u s i n d i v i d u a l , r e g a r d l e s s o f w h e t h e r he has 
p r o b a b l e c a u s e t o a r r e s t t h e i n d i v i d u a l f o r a c r i m e . 
The o f f i c e r need n o t be a b s o l u t e l y c e r t a i n t h a t t h e 
i n d i v i d u a l i s armed; t h e i s s u e i s w h e t h e r a 
r e a s o n a b l y p r u d e n t man i n t h e c i r c u m s t a n c e s w o u l d be 
w a r r a n t e d i n t h e b e l i e f t h a t h i s s a f e t y o r t h a t o f 
o t h e r s was i n d a n g e r . ' T e r r y , 392 U.S. a t 27, 88 S. 
C t . a t 1883. 

" I n d e t e r m i n i n g w h e t h e r a f r i s k i s j u s t i f i e d , 
two f a c t o r s must be c o n s i d e r e d : 

" ' I n d e t e r m i n i n g w h e t h e r a p o l i c e o f f i c e r 
had a b a s i s f o r i n i t i a t i n g a f r i s k , t h e r e 
a r e two m a t t e r s t o be c o n s i d e r e d . One 
c o n c e r n s w h e t h e r t h e o f f i c e r had a 
s u f f i c i e n t d e g r e e o f s u s p i c i o n t h a t t h e 
p a r t y f r i s k e d was armed and d a n g e r o u s , and 
t h e o t h e r w h e t h e r t h e o f f i c e r was 
r i g h t f u l l y i n t h e p r e s e n c e o f t h e p a r t y 
f r i s k e d so as t o be e n d a n g e r e d i f t h a t 
p e r s o n was armed.' 3 L a F a v e a t § 9 . 4 ( a ) , p. 
109." 

W o r t h y v. S t a t e , 473 So. 2d 634, 638 ( A l a . C r i m . App. 1 9 8 5 ) . 

F i r s t , we must d e t e r m i n e w h e t h e r McCoy and C a u f i e l d were 

p r o p e r l y i n B a i l e y ' s p r e s e n c e . I n i t i a l l y , we n o t e t h a t B a i l e y 

d i d n o t c o n t e s t t h a t McCoy and C a u f i e l d were p r o p e r l y i n h e r 

p r e s e n c e . M o r e o v e r , § 32-5A-261, A l a . Code 1975, p r o v i d e s 

t h a t " [ n ] o b i c y c l e s h a l l be u s e d t o c a r r y more p e r s o n s a t one 

t i m e t h a n t h e number f o r w h i c h i t i s d e s i g n e d and e q u i p p e d . " 

A d d i t i o n a l l y , § 3 2 - 5 A - 2 6 3 ( a ) , A l a . Code 1975, p r o v i d e s : 

" E v e r y p e r s o n o p e r a t i n g a b i c y c l e upon a roadway 
s h a l l r i d e as n e a r t o t h e r i g h t s i d e o f t h e roadway 
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as p r a c t i c a b l e , e x e r c i s i n g due c a r e when p a s s i n g a 
s t a n d i n g v e h i c l e o r one p r o c e e d i n g i n t h e same 
d i r e c t i o n . " 

F u r t h e r , § 3 2 - 5 A - 2 6 5 ( a ) , A l a . Code 1975, p r o v i d e s : 

" E v e r y b i c y c l e when i n u s e a t n i g h t t i m e s h a l l be 
e q u i p p e d w i t h a lamp on t h e f r o n t w h i c h s h a l l e m i t 
a w h i t e l i g h t v i s i b l e f r o m a d i s t a n c e o f a t l e a s t 
500 f e e t t o t h e f r o n t and w i t h a r e d r e f l e c t o r on 
t h e r e a r o f a t y p e a p p r o v e d b y t h e d e p a r t m e n t w h i c h 
s h a l l be v i s i b l e f r o m a l l d i s t a n c e s f r o m 100 f e e t t o 
600 f e e t t o t h e r e a r when d i r e c t l y i n f r o n t o f 
l a w f u l l o w e r beams o f h e a d lamps on a m o t o r v e h i c l e . 
A lamp e m i t t i n g a r e d l i g h t v i s i b l e f r o m a d i s t a n c e 
o f 500 f e e t t o t h e r e a r may be u s e d i n a d d i t i o n t o 
t h e r e d r e f l e c t o r . " 

F i n a l l y , § 3 2 - 5 A - 2 6 6 ( a ) , A l a . Code 1975, p r o v i d e s : 

" I t i s a misdemeanor f o r any p e r s o n t o do any a c t 
f o r b i d d e n o r f a i l t o p e r f o r m any a c t r e q u i r e d i n 
t h i s a r t i c l e . " 

I n t h i s c a s e , McCoy t e s t i f i e d t h a t i t was b e t w e e n 11:00 

p.m. and 12:00 a.m.; t h a t B a i l e y a n d t h e man were on a b i c y c l e 

t r a v e l i n g down t h e m i d d l e o f t h e r o a d and i n t o o n c o m i n g 

t r a f f i c ; t h a t t h e man was p e d d l i n g t h e b i c y c l e , and B a i l e y was 

h o l d i n g on t o h i m and s t a n d i n g on t h e b a c k o f t h e b i c y c l e ; 

t h a t B a i l e y and t h e man were n o t w e a r i n g h e l m e t s and d i d n o t 

have any r e f l e c t o r s ; a n d t h a t t h e f a c t t h a t B a i l e y and t h e man 

were n o t w e a r i n g h e l m e t s and d i d n o t have any r e f l e c t o r s was 
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a s a f e t y h a z a r d . Under t h e s e c i r c u m s t a n c e s , t h e o f f i c e r s were 

r i g h t f u l l y i n B a i l e y ' s p r e s e n c e . 

N e x t , we must d e t e r m i n e w h e t h e r t h e o f f i c e r s h a d r e a s o n 

t o b e l i e v e t h a t B a i l e y was armed a n d d a n g e r o u s . The S t a t e 

p r e s e n t e d e v i d e n c e t h a t t h e s t o p o c c u r r e d b e t w e e n 11:00 p.m. 

and 12:00 a.m. i n an a r e a t h a t was known f o r p r o s t i t u t i o n . 

A l s o , t h e s t o p i n v o l v e d two d i f f e r e n t i n d i v i d u a l s , n e i t h e r o f 

whom c o u l d p r o d u c e i d e n t i f i c a t i o n . McCoy t e s t i f i e d t h a t she 

and C a u f i e l d p a t t e d down B a i l e y and t h e man b e c a u s e t h e y c o u l d 

n o t p r o d u c e any i d e n t i f i c a t i o n . She f u r t h e r t e s t i f i e d t h a t 

she d i d so f o r o f f i c e r s a f e t y b e c a u s e she d i d n o t know who 

B a i l e y and t h e man were and b e c a u s e t h e y c o u l d have b e e n e x -

f e l o n s . D u r i n g c r o s s - e x a m i n a t i o n , d e f e n s e c o u n s e l a s k e d McCoy 

why t h e f a c t t h a t B a i l e y d i d n o t have i d e n t i f i c a t i o n c a u s e d 

h e r t o be c o n c e r n e d a b o u t o f f i c e r s a f e t y , and McCoy e x p l a i n e d : 

" W e l l , I d i d n ' t know i f she h a d any weapons o r 
a n y t h i n g on h e r . I d i d n ' t know h e r p a s t h i s t o r y o r 
a n y t h i n g . " 

(R. 10.) 

A t t h e end o f t h e s u p p r e s s i o n h e a r i n g , t h e t r i a l c o u r t 

s t a t e d : 

"And I was w a i t i n g , [ p r o s e c u t o r ] . You know, I was 
h o p i n g s h e ' d s a y s o m e t h i n g l i k e , y o u know, i t was 
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l a t e a t n i g h t , J u d g e . I mean, M o b i l e Highway, y o u 
know, I've been o u t t h e r e b e f o r e a t 11 o ' c l o c k a t 
n i g h t . You know, i t ' s a h i g h c r i m e a r e a . You know, 
p r o s t i t u t i o n , d r u g s . I mean, t h e s e p e o p l e a r e 
r i d i n g t h e i r b i k e t h e wrong way. You know, i t ' s 
l a t e a t n i g h t . You know, I d o n ' t know i f t h e y ' v e 
g o t weapons o r n o t , you know, b u t i n my e x p e r i e n c e 
as a p o l i c e o f f i c e r , I 've been o u t t h e r e a m i l l i o n 
t i m e s , and, you know, I'm j u s t n o t g o i n g t o t a k e a 
c h a n c e f o r my s a f e t y . I mean, s o m e t h i n g . 

"... I mean, she d i d n ' t a r t i c u l a t e a n y t h i n g 
a b o u t i t . I a r t i c u l a t e d i t f o r h e r . I mean, a good 
cop, t h a t ' s what I'm g o i n g t o s a y . Man, i t ' s 11 
o ' c l o c k a t n i g h t . I t ' s M o b i l e H ighway, h i g h 
p r o s t i t u t i o n , d r u g a r e a . I've been o u t t h e r e 
numerous t i m e s . These yahoos a r e r i d i n g t h e i r b i k e 
i n t h e m i d d l e o f t h e r o a d g o i n g t h e wrong way. 
S h o o t , y e a h , I'm p a t t i n g them down. They d o n ' t have 
any i d e n t i f i c a t i o n on them. I d o n ' t know what 
t h e y ' v e g o t on them. I mean, y e a h , I a r t i c u l a t e d 
i t , b u t she d i d n ' t . " 

(R. 13-14.) A l t h o u g h McCoy may n o t have a r t f u l l y s t a t e d h e r 

r e a s o n s f o r p e r f o r m i n g t h e patdown o f B a i l e y , h e r t e s t i m o n y 

c l e a r l y e s t a b l i s h e d t h a t she d i d so b a s e d on a c o n c e r n f o r 

o f f i c e r s a f e t y . 

F u r t h e r , i n S t a t e v. T a y l o r , [Ms. CR-08-1936, M a r c h 26, 

2010] So. 3d , ( A l a . C r i m . App. 2 0 1 0 ) , we a d d r e s s e d 

a s i m i l a r s i t u a t i o n as f o l l o w s : 

" T h i s C o u r t has r e c o g n i z e d t h a t a t r a f f i c s t o p 
i s '"'more a n a l o g o u s ' t o t h e b r i e f i n v e s t i g a t i v e 
d e t e n t i o n a u t h o r i z e d by T e r r y " ' t h a n c u s t o d y 
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t r a d i t i o n a l l y a s s o c i a t e d w i t h a f e l o n y a r r e s t . 
S i d e s v. S t a t e , 574 So. 2d 856, 858 ( A l a . C r i m . App. 
1 9 9 0 ) , q u o t i n g P i t t m a n v. S t a t e , 541 So. 2d 583, 585 
( A l a . C r i m . App. 1 9 8 9 ) , q u o t i n g i n t u r n B e r k emer v.  
M c C a r t y , 468 U.S. 420 , 439 (1984 ). I n s t o p p i n g a 
v e h i c l e f o r a t r a f f i c v i o l a t i o n , a p o l i c e o f f i c e r 
h a s , i n F o u r t h Amendment t e r m s , s e i z e d t h e d r i v e r , 
C a i n s v. S t a t e , 555 So. 2d 290, 292 ( A l a . C r i m . App. 
1 9 8 9 ) , q u o t i n g D e l a w a r e v. P r o u s e , 440 U.S. 648, 653 
( 1 9 7 9 ) . So l o n g as t h e p o l i c e o f f i c e r has p r o p e r l y 
s e i z e d t h e o c c u p a n t s o f t h e c a r , t h e o f f i c e r may 
o r d e r t h e d r i v e r , P e n n s y l v a n i a v. Mimms, 434 U.S. 
106, 111 ( 1 9 7 7 ) , o r a p a s s e n g e r , S t a t e v. H a i l s , 814 
So. 2d 980 ( A l a . C r i m . App. 2 0 0 0 ) ( r e c o g n i z i n g 
M a r y l a n d v. W i l s o n , 519 U.S. 408, 415 ( 1 9 9 7 ) ) , c e r t . 
d e n i e d , 814 So. 2d 988 ( A l a . 2 0 0 1 ) , o u t o f t h e c a r 
w i t h o u t v i o l a t i n g t h e F o u r t h Amendment. See, S t a t e  
v. A b n e r , 889 So. 2d 52, 53-54 ( A l a . C r i m . App. 
2 0 0 4 ) ( r e c o g n i z i n g t h e a p p l i c a b i l i t y o f Mimms and 
W i l s o n i n A l a b a m a ) . 

"When a p o l i c e o f f i c e r p r o p e r l y s t o p s a v e h i c l e 
f o r a t r a f f i c v i o l a t i o n , t h e p o l i c e o f f i c e r may n o t 
o n l y o r d e r t h e d r i v e r o u t o f t h e v e h i c l e , b u t may 
a l s o p a t down t h e d r i v e r f o r weapons i f t h e o f f i c e r 
r e a s o n a b l y b e l i e v e s t h a t t h e d r i v e r i s armed and 
d a n g e r o u s . Mimms, 434 U.S. a t 112. I n A r i z o n a v. 
J o h n s o n , U.S. , 129 S.Ct. 781 ( 2 0 0 9 ) , t h e 
U n i t e d S t a t e s Supreme C o u r t e x p l a i n e d : 

" ' [ I ] n a t r a f f i c - s t o p s e t t i n g , t h e f i r s t 
T e r r y c o n d i t i o n -- a l a w f u l i n v e s t i g a t o r y 
s t o p -- i s met w h e never i t i s l a w f u l f o r 
p o l i c e t o d e t a i n an a u t o m o b i l e and i t s 
o c c u p a n t s p e n d i n g i n q u i r y i n t o a v e h i c u l a r 
v i o l a t i o n . The p o l i c e n e e d n o t h a v e , i n 
a d d i t i o n , c a u s e t o b e l i e v e any o c c u p a n t o f 
t h e v e h i c l e i s i n v o l v e d i n c r i m i n a l 
a c t i v i t y . To j u s t i f y a p atdown o f t h e 
d r i v e r o r a p a s s e n g e r d u r i n g a t r a f f i c 
s t o p , h o w e v e r, j u s t as i n t h e c a s e o f a 
p e d e s t r i a n r e a s o n a b l y s u s p e c t e d o f c r i m i n a l 
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a c t i v i t y , t h e p o l i c e must h a r b o r r e a s o n a b l e  
s u s p i c i o n t h a t t h e p e r s o n s u b j e c t e d t o t h e  
f r i s k i s armed and d a n g e r o u s . ' 

" U.S. a t , 129 S.Ct. a t 784 ( e m p h a s i s a d d e d ) . 
See a l s o B.A.H. v. S t a t e , [Ms. CR-07-2236, May 1, 
2009] So. 3d ( A l a . C r i m . App. 
2 0 0 9 ) ( r e c o g n i z i n g t h e a p p l i c a b i l i t y o f A r i z o n a v.  
J o h n s o n i n A l a b a m a ) . 

" I n t h e i n s t a n t c a s e , t h e o f f i c e r s o b s e r v e d 
T a y l o r ' s v e h i c l e p a r k i n f r o n t o f a house known f o r 
d r u g a c t i v i t y i n a h i g h - c r i m e a r e a and w i t n e s s e d 
someone a p p r o a c h t h e h o u s e and r e t u r n t o t h e c a r a t 
a p p r o x i m a t e l y 5:00 a.m. The o f f i c e r s t h e n w i t n e s s e d 
T a y l o r commit a t r a f f i c o f f e n s e b y d r i v i n g w i t h o u t 
h i s h e a d l i g h t s on and i n i t i a t e d a t r a f f i c s t o p . 
D u r i n g t h e t r a f f i c s t o p , T a y l o r t o l d O f f i c e r 
B u t t e r b r o d t t h a t he d i d n o t have h i s d r i v e r ' s 
l i c e n s e o r any f o r m o f i d e n t i f i c a t i o n on h i s p e r s o n . 
O f f i c e r B u t t e r b r o d t t e s t i f i e d t h a t T a y l o r c o u l d n o t 
i d e n t i f y h i m s e l f , and t h a t he deemed i t n e c e s s a r y t o 
c o n d u c t a patdown s e a r c h b e c a u s e i t was h i s b e l i e f 
as a p o l i c e o f f i c e r t h a t T a y l o r was c o n s c i o u s l y 
t r y i n g t o h i d e h i s i d e n t i t y and p o s s i b l y o t h e r 
e v i d e n c e o f c r i m i n a l a c t i v i t y t h a t m i g h t p u t t h e two 
o f f i c e r s i n d a n g e r . See g e n e r a l l y Tuohy v. S t a t e , 
776 So. 2d 896, 899-900 ( A l a . C r i m . App. 1 9 9 9 ) , w r i t  
q u a s h e d , 776 So. 2d 902 ( A l a . 2000) . F u r t h e r m o r e , 
O f f i c e r Page t e s t i f i e d t h a t i n s i t u a t i o n s where a 
m o t o r i s t c a n n o t p r o d u c e a d r i v e r ' s l i c e n s e , p r o o f o f 
i d e n t i f i c a t i o n , o r p r o o f o f i n s u r a n c e , he w i l l w r i t e 
down t h e i n f o r m a t i o n g i v e n t o h i m b y t h e s u s p e c t and 
a t t e m p t t o v e r i f y t h e i n f o r m a t i o n on h i s c o m p u t e r . 
I f an o f f i c e r c a n n o t v e r i f y t h e i n f o r m a t i o n g i v e n t o 
h i m by t h e s u s p e c t , O f f i c e r Page t e s t i f i e d t h a t i t 
was p o l i c e p o l i c y t o p l a c e t h e s u s p e c t i n p r o t e c t i v e 
c u s t o d y ' b e c a u s e , a t t h e moment, we d o n ' t know who 
t h e y a r e and what k i n d o f w a r r a n t s t h e y h a v e . ' (R. 
29.) 
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" G i v e n t h e t o t a l i t y o f t h e c i r c u m s t a n c e s , 
O f f i c e r B u t t e r b r o d t was j u s t i f i e d i n c o n d u c t i n g a 
p atdown s e a r c h f o r weapons and s e i z i n g t h e c r a c k 
p i p e f o u n d i n T a y l o r ' s p o c k e t . The o f f i c e r s 
o b s e r v e d T a y l o r i n a h i g h - c r i m e a r e a and w i t n e s s e d 
someone g e t o u t o f t h e c a r b e i n g d r i v e n by T a y l o r 
and w a l k up t o a h o u s e known f o r i t s d r u g a c t i v i t y . 
T h i s C o u r t has p r e v i o u s l y h e l d t h a t t h e s e f a c t o r s 
may g i v e r i s e t o a r e a s o n a b l e s u s p i c i o n t h a t 
c r i m i n a l a c t i v i t y i s a f o o t . See Landrum, 18 So. 3d 
a t 428 ( w i t n e s s i n g t h e a p p e l l a n t r e p e a t e d l y e x i t h i s 
c a r and a p p r o a c h a n e a r b y house l a t e a t n i g h t i n a 
h i g h - c r i m e a r e a c r e a t e d s u f f i c i e n t r e a s o n a b l e 
s u s p i c i o n f o r f u r t h e r i n v e s t i g a t i o n p u r s u a n t t o 
T e r r y ) . F u r t h e r m o r e , O f f i c e r B u t t e r b r o d t t e s t i f i e d 
t h a t , b a s e d on h i s e x p e r i e n c e , s u s p e c t s who s a y t h e y 
have no i d e n t i f i c a t i o n may be t r y i n g t o h i d e 
s o m e t h i n g l i k e weapons, so he f e l t as i f he n e e d e d 
t o p a t down T a y l o r i n o r d e r t o make s u r e he was n o t 
armed. O f f i c e r B u t t e r b r o d t ' s i n f e r e n c e t h a t T a y l o r 
c o u l d be armed was r e a s o n a b l e , a n d t h i s C o u r t must 
g i v e due w e i g h t t o ' " t h e s p e c i f i c r e a s o n a b l e 
i n f e r e n c e w h i c h [a p o l i c e o f f i c e r ] i s e n t i t l e d t o 
draw f r o m t h e f a c t s i n l i g h t o f h i s e x p e r i e n c e . " ' 
S t a t e v. H a i l s , 814 So. 2d a t 986, q u o t i n g T e r r y , 
392 U.S. a t 27. A c c o r d i n g l y , t h e c i r c u i t c o u r t 
a b u s e d i t s d i s c r e t i o n when i t f o u n d t h a t t h e p o l i c e 
l a c k e d s u f f i c i e n t r e a s o n a b l e s u s p i c i o n t o p a t down 
T a y l o r , and i t e r r e d i n g r a n t i n g T a y l o r ' s m o t i o n t o 
s u p p r e s s . " 

B a s e d on t h e t o t a l i t y o f t h e c i r c u m s t a n c e s i n t h i s c a s e , 

a r e a s o n a b l y p r u d e n t p e r s o n i n McCoy's c i r c u m s t a n c e s w o u l d 

have been w a r r a n t e d i n t h e b e l i e f t h a t h e r s a f e t y o r t h a t o f 

o t h e r s was i n d a n g e r . I n f a c t , t h i s c a s e h i g h l i g h t s t h e 

p r e c a r i o u s s i t u a t i o n l a w e n f o r c e m e n t o f f i c e r s a r e f a c e d w i t h 

when t h e y s t o p unknown i n d i v i d u a l s i n h i g h c r i m e a r e a s , 
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p a r t i c u l a r l y a t n i g h t . T h e r e f o r e , we c o n c l u d e t h a t t h e t r i a l 

c o u r t e r r o n e o u s l y g r a n t e d B a i l e y ' s m o t i o n t o s u p p r e s s . 

A c c o r d i n g l y , we r e v e r s e t h e t r i a l c o u r t ' s j u d g m e n t and remand 

t h i s c a s e f o r p r o c e e d i n g s t h a t a r e c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

REVERSED AND REMANDED. 

Windom, K e l l u m , and M a i n , J J . , c o n c u r . W e l c h , J . , 

d i s s e n t s , w i t h o p i n i o n . 

WELCH, J u d g e , d i s s e n t i n g . 

I d i s a g r e e w i t h t h e m a j o r i t y ' s d e t e r m i n a t i o n t h a t t h e 

t r i a l c o u r t e r r e d when i t g r a n t e d E l a i n e B a i l e y ' s m o t i o n t o 

s u p p r e s s . The t r i a l c o u r t c o r r e c t l y d e t e r m i n e d t h a t t h e S t a t e 

d i d n o t e s t a b l i s h t h a t O f f i c e r McCoy had r e a s o n a b l e g r o u n d s t o 

b e l i e v e t h a t B a i l e y was armed and d a n g e r o u s and t h a t i t was 

n e c e s s a r y f o r t h e p r o t e c t i o n o f t h e o f f i c e r s and o t h e r s t o 

c o n d u c t a patdown s e a r c h . 

The m a j o r i t y seems t o i m p l y t h a t t h e t r i a l c o u r t g r a n t e d 

B a i l e y ' s m o t i o n t o s u p p r e s s , a t l e a s t i n p a r t , b e c a u s e t h e 

c o u r t d e t e r m i n e d t h a t O f f i c e r McCoy d i d n o t " a r t f u l l y " s t a t e 

h e r r e a s o n s f o r c o n d u c t i n g t h e patdown s e a r c h ; h owever, t h e 
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m a j o r i t y f o u n d t h i s r u l i n g t o be e r r o r b e c a u s e , a c c o r d i n g t o 

t h e m a j o r i t y o p i n i o n , O f f i c e r McCoy s u f f i c i e n t l y a r t i c u l a t e d 

t h a t t h e s e a r c h was b a s e d on h e r c o n c e r n f o r h e r and h e r 

f e l l o w o f f i c e r ' s s a f e t y . 

O f f i c e r McCoy's t e s t i m o n y e s t a b l i s h e s c l e a r l y t h a t she 

c o n d u c t e d t h e patdown s e a r c h b e c a u s e B a i l e y and h e r c o mpanion 

d i d n o t p r o d u c e any i d e n t i f i c a t i o n , and t h e o f f i c e r s t h e r e f o r e 

d i d n o t know who t h e y were. The o n l y m e n t i o n o f " o f f i c e r 

s a f e t y " was r e l a t e d t o t h e l a c k o f i d e n t i f i c a t i o n and O f f i c e r 

McCoy's s p e c u l a t i o n t h a t " [ t ] h e y c o u l d be e x - f e l o n s o r 

a n y t h i n g . " Even u n d e r a l i b e r a l a p p l i c a t i o n o f t h e p r i n c i p l e s 

a n n o u n c e d i n T e r r y v. O h i o , 392 U.S. 1 (1 9 6 8 ) , t h e f a c t s 

b e f o r e t h e t r i a l j u d g e w o u l d n o t have w a r r a n t e d a r e a s o n a b l y 

p r u d e n t p e r s o n t o b e l i e v e t h a t B a i l e y was armed and d a n g e r o u s . 

B e i n g p r e s e n t e d w i t h o n l y t h e o f f i c e r ' s " u n p a r t i c u l a r i z e d 

s u s p i c i o n o r 'hunch,'" 392 U.S. a t 27, t h e t r i a l c o u r t 

c o r r e c t l y s u p p r e s s e d t h e e v i d e n c e o b t a i n e d i n t h e s e a r c h . 

I n o t e , m o r e o v e r , t h a t , a l t h o u g h O f f i c e r McCoy t e s t i f i e d 

t h a t t h e patdown r e v e a l e d " b u l k y i t e m s " i n B a i l e y ' s p o c k e t , 

she d i d n o t t e s t i f y t h a t she had any i n d i c a t i o n t h a t t h e i t e m s 

m i g h t have been weapons. 
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"Q. A l l r i g h t . You a l s o m e n t i o n e d t h e word r o u t i n e 
p r a c t i c e when p e o p l e d o n ' t have ID. I s i t y o u r 
r o u t i n e p r a c t i c e t o p a t somebody down when t h e y 
d o n ' t have i d e n t i f i c a t i o n ? 

"A. Y e s . 

"Q. Okay. No m a t t e r -- t h e r e ' s no o t h e r 
c i r c u m s t a n c e s i n v o l v i n g w h a t e v e r ? I f somebody -- i f 
you a s k f o r ID and t h e y d o n ' t have an ID -¬
"A. No, no, no, I'm n o t s a y i n g t h a t . I f t h e y ' r e i n 
a v e h i c l e o r we come i n c o n t a c t w i t h them, y e s , t h a t 
i s c o r r e c t . " 

(R. 9-10.) 

O f f i c e r McCoy t e s t i f i e d t h a t she r o u t i n e l y p e r f o r m e d a 

patdown when an i n d i v i d u a l c o u l d n o t p r o d u c e any 

i d e n t i f i c a t i o n . She d i d n o t s t a t e any f a c t s t h a t i n d i c a t e a 

r e a s o n a b l e b e l i e f t h a t B a i l e y was armed. 

The f a c t s o f t h i s c a s e a r e s i m i l a r t o S m i t h v. S t a t e , 19 

So. 3d 912 ( A l a . C r i m . App. 2 0 0 9 ) , i n w h i c h t h i s c o u r t 

r e v e r s e d a t r i a l c o u r t ' s d e n i a l o f a m o t i o n t o s u p p r e s s and 

s t a t e d : 

" I n t h i s c a s e , [ O f f i c e r ] D a n l e y t e s t i f i e d t h a t he 
s t o p p e d S m i t h b e c a u s e he was w a l k i n g i n t h e m i d d l e 
o f t h e s t r e e t ; t h a t t h e a r e a was d a r k ; and t h a t 
t h e r e was a l o t o f d r u g a c t i v i t y i n t h a t a r e a . W i t h 
r e g a r d t o t h e patd o w n , D a n l e y a s s e r t e d t h a t he 
p a t t e d S m i t h down f o r o f f i c e r s a f e t y and t h a t he 
u s u a l l y c h e c k s s u b j e c t s f o r weapons when he g e t s o u t 
o f t h e v e h i c l e and a p p r o a c h e s them. However, D a n l e y 
d i d n o t t e s t i f y t h a t he b e l i e v e d S m i t h was armed. 
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F u r t h e r , he d i d n o t t e s t i f y as t o any s p e c i f i c f a c t s 
t h a t w o u l d s u p p o r t a f i n d i n g t h a t he was j u s t i f i e d 
i n b e l i e v i n g t h a t S m i t h was armed and p r e s e n t l y 
d a n g e r o u s . T h e r e f o r e , D a n l e y was n o t j u s t i f i e d i n 
s t o p p i n g S m i t h and p e r f o r m i n g a patdown s e a r c h , and 
t h e t r i a l c o u r t e r r e d when i t d e n i e d S m i t h ' s m o t i o n 
t o s u p p r e s s t h e e v i d e n c e D a n l e y s e i z e d f r o m h i s 
p e r s o n . " 

19 So. 3d 912 a t 919. 

An o f f i c e r may patdown an i n d i v i d u a l o n l y when t h e 

o f f i c e r has r e a s o n t o b e l i e v e t h a t he i s d e a l i n g w i t h an 

i n d i v i d u a l who i s armed and d a n g e r o u s . 

" F u r t h e r m o r e , t h e r e was n o t h i n g i n t h e r e c o r d 
c o n c e r n i n g t h e o f f i c e r s ' j u s t i f i c a t i o n f o r t h e 
weapons f r i s k p e r f o r m e d on t h e a p p e l l a n t . The r i g h t 
t o f r i s k a s u s p e c t f o r weapons i s s e p a r a t e f r o m an 
o f f i c e r ' s r i g h t t o s t o p a s u s p e c t . Under T e r r y 
a n a l y s i s , i t i s o n l y 'where he has r e a s o n t o b e l i e v e 
t h a t he i s d e a l i n g w i t h an armed and d a n g e r o u s 
i n d i v i d u a l , r e g a r d l e s s o f w h e t h e r he has p r o b a b l e 
c a u s e t o a r r e s t t h e i n d i v i d u a l f o r a c r i m e , ' t h a t a 
weapons f r i s k comes i n t o p l a y . T e r r y v. O h i o , 
s u p r a , 392 U.S. a t 27, 88 S.Ct. a t 1883. M o r e o v e r , 
t h e o f f i c e r 'must be a b l e t o p o i n t t o p a r t i c u l a r 
f a c t s f r o m w h i c h he r e a s o n a b l y i n f e r r e d t h a t t h e 
i n d i v i d u a l was armed and d a n g e r o u s . ' S i b r o n v. New 
Y o r k , 392 U.S. 40, 64, 88 S. C t . 1889, 1903, 20 L. 
Ed. 2d 917 ( 1 9 6 8 ) . " 

B r a n n o n v. S t a t e , 549 So. 2d 532, 538 ( A l a . C r i m . App. 1 9 8 9 ) . 

The t e s t i m o n y p r e s e n t e d t o t h e t r i a l c o u r t d i d n o t 

c o n t a i n s u f f i c i e n t f a c t s t o s u p p o r t t h e T e r r y patdown s e a r c h . 

The m a j o r i t y q u o t e d t h e t e s t i m o n y o f O f f i c e r McCoy as 
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j u s t i f i c a t i o n f o r t h e p atdown. The f a c t s p r e s e n t e d by t h e 

m a j o r i t y were as f o l l o w s : 

"The S t a t e p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t t h e 
s t o p o c c u r r e d b e t w e e n 11:00 p.m. and 12:00 a.m. i n 
an a r e a known f o r p r o s t i t u t i o n . A l s o , t h e s t o p 
i n v o l v e d two d i f f e r e n t i n d i v i d u a l s , n e i t h e r o f whom 
c o u l d p r o d u c e i d e n t i f i c a t i o n . O f f i c e r McCoy 
t e s t i f i e d t h a t she and [ O f f i c e r ] C a u f i e l d p a t t e d 
down B a i l e y and t h e man b e c a u s e B a i l e y and t h e man 
c o u l d n o t p r o d u c e any i d e n t i f i c a t i o n . She f u r t h e r 
t e s t i f i e d t h a t she d i d so f o r o f f i c e r s a f e t y b e c a u s e 
she d i d n o t know who B a i l e y and t h e man were and 
b e c a u s e t h e y c o u l d have been e x - f e l o n s . D u r i n g 
c r o s s - e x a m i n a t i o n , d e f e n s e c o u n s e l a s k e d O f f i c e r 
McCoy why t h e f a c t t h a t B a i l e y d i d n o t have 
i d e n t i f i c a t i o n c a u s e d h e r t o be c o n c e r n e d a b o u t 
o f f i c e r s a f e t y , and O f f i c e r McCoy e x p l a i n e d : 

" ' W e l l , I d i d n ' t know i f she h a d any 
weapons o r a n y t h i n g on h e r . I d i d n ' t know 
h e r p a s t h i s t o r y o r a n y t h i n g . ' " 

(R. 1 0 . ) " 

B a i l e y v. S t a t e , [Ms. CR-09-0115, A p r i l 30, 2010] So. 3d 

( A l a . C r i m . App. 2 0 1 0 ) . 

Under t h a t r a t i o n a l e , an o f f i c e r i s j u s t i f i e d i n 

s e a r c h i n g anyone whose h i s t o r y he o r she d i d n o t know. 

O f f i c e r McCoy d i d n o t a r t i c u l a t e any f a c t s t h a t s u p p o r t t h e 

v i e w t h a t a r e a s o n a b l y p r u d e n t p e r s o n i n t h e o f f i c e r ' s 

s i t u a t i o n w o u l d have b e l i e v e d t h a t B a i l e y was armed and 

d a n g e r o u s . 
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The t r i a l c o u r t ' s j u dgment s u p p r e s s i n g t h e e v i d e n c e was 

s o u n d and s h o u l d be a f f i r m e d . T h e r e f o r e , I r e s p e c t f u l l y 

d i s s e n t . 
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