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The a p p e l l a n t , James M i c h a e l West, J r . , p l e a d e d g u i l t y t o 

one c o u n t o f t r a f f i c k i n g i n c o c a i n e , a v i o l a t i o n o f § 13A-12-

231, A l a . Code 1975. The t r i a l c o u r t s e n t e n c e d West, as a 

h a b i t u a l o f f e n d e r , t o a t e r m o f l i f e i m p r i s o n m e n t and o r d e r e d 
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West t o pay a $ 5 0 , 0 0 0 f i n e , $ 5 0 0 t o t h e A l abama C r i m e V i c t i m s 

C o m p e n s a t i o n F und, a $ 2 , 0 0 0 D r u g Demand R e d u c t i o n A c t 

a s s e s s m e n t , and a $ 1 0 0 D e p a r t m e n t o f F o r e n s i c S c i e n c e s 

a s s e s s m e n t . 

On A p r i l 30, 2009, a H o u s t o n C o u n t y g r a n d j u r y i n d i c t e d 

West on one c o u n t o f t r a f f i c k i n g i n c o c a i n e . On May 4, 2009, 

West f i l e d a m o t i o n t o s u p p r e s s on t h e g r o u n d t h a t t h e 

w a r r a n t l e s s s e a r c h o f h i s v e h i c l e , i n w h i c h t h e p o l i c e 

d i s c o v e r e d 117 grams o f c o c a i n e , was i l l e g a l b e c a u s e , he s a i d , 

i t was c o n d u c t e d w i t h o u t p r o b a b l e c a u s e . I n t h e s u p p r e s s i o n 

h e a r i n g h e l d on O c t o b e r 5, 2009, t h e S t a t e p r e s e n t e d t h e 

f o l l o w i n g e v i d e n c e . On F e b r u a r y 3, 2009, S e r g e a n t J i m H o l l e y 

and O f f i c e r Ray Mock o f t h e D o t h a n P o l i c e D e p a r t m e n t were on 

p a t r o l i n t h e Omussee Road a r e a o f D o t h a n when t h e y r e c e i v e d 

a c o n f i d e n t i a l t i p t h a t a w h i t e N i s s a n T i t a n t r u c k b e i n g 

d r i v e n by a b l a c k male w o u l d soon be t r a v e l i n g on Omussee Road 

on i t s way f r o m G e o r g i a and t h a t i t was c a r r y i n g a l a r g e 

q u a n t i t y o f c o c a i n e . No a d d i t i o n a l i n f o r m a t i o n a b o u t t h e 

s u s p e c t , t h e v e h i c l e , o r t h e s u s p e c t ' s a n t i c i p a t e d movements 

or a c t i v i t i e s was s u p p l i e d by t h e i n f o r m a n t . O f f i c e r Mock 
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t e s t i f i e d t h a t t h e p e r s o n p r o v i d i n g t h e t i p was n o t a known, 

r e l i a b l e i n f o r m a n t . 

L e s s t h a n an h o u r l a t e r , t h e o f f i c e r s saw a t r u c k f i t t i n g 

t h e d e s c r i p t i o n p r o v i d e d by t h e i n f o r m a n t d r i v i n g i n t h e 

o p p o s i t e d i r e c t i o n o f t h e o f f i c e r s a t a h i g h r a t e o f s p e e d . 

O f f i c e r Mock d i d n o t use a r a d a r gun t o document t h e s p e e d o f 

t h e t r u c k , b u t g u e s s e d t h a t i t was t r a v e l i n g a p p r o x i m a t e l y 70 

m i l e s p e r h o u r , w h i c h was above t h e p o s t e d s p e e d l i m i t . The 

o f f i c e r s began f o l l o w i n g t h e t r u c k and o b s e r v e d t h e d r i v e r r u n 

a s t o p s i g n as he made a r i g h t t u r n o n t o Webb Road. The t r u c k 

c o n t i n u e d t o d r i v e o v e r t h e p o s t e d s p e e d l i m i t on Webb Road, 

made two more t u r n s , and e v e n t u a l l y p u l l e d i n t o a d r i v e w a y o f 

a h o u s e , l a t e r d e t e r m i n e d t o be West's m o t h e r ' s h o u s e . The 

o f f i c e r s , who were d r i v i n g an unmarked p o l i c e c a r , i n i t i a t e d 

t h e emergency l i g h t s r i g h t b e f o r e t h e d r i v e r p u l l e d i n t o t h e 

d r i v e w a y o f t h e h o u s e . West g o t o u t o f t h e t r u c k and l o c k e d 

i t . The two o f f i c e r s made c o n t a c t w i t h West and began a s k i n g 

him a b o u t s p e e d i n g and r u n n i n g t h e s t o p s i g n . O f f i c e r Mock 

t e s t i f i e d t h a t West was b r e a t h i n g h e a v i l y and t h a t h i s hands 

were s h a k i n g as he handed t h e o f f i c e r s h i s d r i v e r ' s l i c e n s e . 

O f f i c e r Mock a l s o n o t i c e d a b u l g e i n West's p o c k e t , so Mock 
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c o n d u c t e d a pat-down s e a r c h f o r o f f i c e r s a f e t y , b u t no weapons 

were f o u n d . 

A c h e c k o f West's d r i v e r ' s l i c e n s e i n d i c a t e d t h a t he was 

on p r o b a t i o n . West t o l d t h e o f f i c e r s t h a t he was on p r o b a t i o n 

f o r d r u g c h a r g e s . The o f f i c e r s t h e n a s k e d West i f t h e y c o u l d 

s e a r c h h i s c a r , b u t West w o u l d n o t g i v e h i s c o n s e n t t o a 

s e a r c h . The o f f i c e r s c a l l e d C o r p o r a l Chad K i n n e y and a s k e d 

him t o b r i n g a n a r c o t i c s - d e t e c t i n g dog t o t h e s c e n e . C o r p o r a l 

K i n n e y and t h e c a n i n e a r r i v e d soon t h e r e a f t e r , a t w h i c h p o i n t 

t h e dog i n d i c a t e d t o t h e o f f i c e r s t h a t d r u g s were p r e s e n t i n 

t h e v e h i c l e . The o f f i c e r s s e a r c h e d t h e t r u c k and f o u n d f o u r 

c l e a r , p l a s t i c bags f i l l e d w i t h a w h i t e powder t h a t a p p e a r e d 

t o be c o c a i n e b e tween t h e f r o n t p a s s e n g e r s e a t and t h e d o o r . 

A f i e l d t e s t i n d i c a t e d t h a t t h e s u b s t a n c e i n t h e p l a s t i c bags 

was i n f a c t c o c a i n e . The o f f i c e r s d e t a i n e d West and r e a d h im 

h i s M i r a n d a 1 r i g h t s . West w a i v e d t h o s e r i g h t s and made a 

s t a t e m e n t t o p o l i c e a d m i t t i n g t h a t he had p u r c h a s e d t h e 

c o c a i n e i n a n o t h e r s t a t e f o r $4,000 w i t h t h e i n t e n t i o n o f 

r e s e l l i n g i t . 

1 M i r a n d a v. A r i z o n a , 384 U.S. 486 ( 1 9 6 6 ) . 

4 



CR-09-0132 

A t t h e c o n c l u s i o n o f t h e h e a r i n g , t h e t r i a l c o u r t d e n i e d 

West's m o t i o n t o s u p p r e s s . The C o u r t e x p l a i n e d : 

"THE COURT: I t h i n k , w i t h t h e t r a f f i c v i o l a t i o n s , 
t h a t g i v e s them t h e i r r e a s o n a b l e s u s p i c i o n t o s t o p 
him. And t h e n I t h i n k t h a t t h e y ' r e e n t i t l e d t o a 
r e a s o n a b l e p e r i o d o f t i m e i n w h i c h t o g e t a d r u g dog 
o u t t o f u r t h e r i n v e s t i g a t e t h e s t o p , w h i c h i s what 
t h e y d i d . 

" I a g r e e y o u c a n ' t use t h e r e l i a b i l i t y o f t h i s 
i n f o r m a n t t o make t h i s c a s e . T h a t ' s f o r f u t u r e 
p o t e n t i a l c a s e s , n o t t h i s c a s e . C a n ' t u s e t h e f a c t 
t h a t he d e c l i n e d t o c o n s e n t t o a s e a r c h a g a i n s t h i m , 
e i t h e r . B u t , f o r t h e o t h e r r e a s o n s , I ' l l deny t h e 
m o t i o n . " 

(R. 81-82.) A f t e r r e s e r v i n g t h e r i g h t t o a p p e a l t h e d e n i a l o f 

h i s m o t i o n t o s u p p r e s s , West p l e a d e d g u i l t y t o t r a f f i c k i n g i n 

c o c a i n e . T h i s a p p e a l e n s u e d . 

On a p p e a l , West a r g u e s t h a t t h e t r i a l c o u r t e r r o n e o u s l y 

d e n i e d h i s m o t i o n t o s u p p r e s s t h e e v i d e n c e f o u n d i n West's 

t r u c k and t h e s t a t e m e n t s he made t o p o l i c e w h i l e i n c u s t o d y . 

S p e c i f i c a l l y , West c o n t e n d s t h a t t h e p o l i c e c o n d u c t e d a 

w a r r a n t l e s s s e a r c h o f h i s t r u c k w i t h o u t p r o b a b l e c a u s e . 

I n S t a t e v. Landrum, 18 So. 3d 424 ( A l a . C r i m . App. 

2 0 0 9 ) , t h i s C o u r t e x p l a i n e d : 

" ' T h i s C o u r t r e v i e w s de novo a c i r c u i t c o u r t ' s 
d e c i s i o n on a m o t i o n t o s u p p r e s s e v i d e n c e when t h e 
f a c t s a r e n o t i n d i s p u t e . See S t a t e v. H i l l , 690 
So. 2d 1201, 1203 ( A l a . 1 9 9 6 ) ; S t a t e v. O t w e l l , 733 
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So. 2d 950, 952 ( A l a . C r i m . App. 1 9 9 9 ) . ' S t a t e v.  
S k a g g s , 903 So. 2d 180, 181 ( A l a . C r i m . App. 2 0 0 4 ) . 
I n S t a t e v. H i l l , 690 So. 2d 1201 ( A l a . 1 9 9 6 ) , t h e 
t r i a l c o u r t g r a n t e d a m o t i o n t o s u p p r e s s f o l l o w i n g 
a h e a r i n g a t w h i c h i t h e a r d o n l y t h e t e s t i m o n y o f 
one p o l i c e o f f i c e r . R e g a r d i n g t h e a p p l i c a b l e 
s t a n d a r d o f r e v i e w , t h e A l a b a m a Supreme C o u r t 
s t a t e d , i n p e r t i n e n t p a r t , as f o l l o w s : 

"'"Where t h e e v i d e n c e b e f o r e t h e t r i a l 
c o u r t was u n d i s p u t e d t h e o r e t e n u s r u l e i s 
i n a p p l i c a b l e , and t h e Supreme C o u r t w i l l 
s i t i n j u dgment on t h e e v i d e n c e de novo, 
i n d u l g i n g no p r e s u m p t i o n i n f a v o r o f t h e 
t r i a l c o u r t ' s a p p l i c a t i o n o f t h e l a w t o 
t h o s e f a c t s . " S t i l e s v. Brown, 380 So. 2d 
792, 794 ( A l a . 1980) ( c i t a t i o n s o m i t t e d ) . 
The t r i a l j u d g e ' s r u l i n g i n t h i s c a s e was 
b a s e d upon h i s i n t e r p r e t a t i o n o f t h e t e r m 
" r e a s o n a b l e s u s p i c i o n " as a p p l i e d t o an 
u n d i s p u t e d s e t o f f a c t s ; t h e p r o p e r 
i n t e r p r e t a t i o n i s a q u e s t i o n o f l a w . ' 

" S t a t e v. H i l l , 690 So. 2d a t 1203-04." 

18 So. 3d a t 426. B e c a u s e t h e e v i d e n c e p r e s e n t e d a t t h e 

s u p p r e s s i o n h e a r i n g i s n o t i n d i s p u t e , t h e o n l y i s s u e b e f o r e 

t h i s C o u r t i s w h e t h e r t h e c i r c u i t c o u r t c o r r e c t l y a p p l i e d t h e 

l a w t o t h e f a c t s p r e s e n t e d a t t h e s u p p r e s s i o n h e a r i n g , and we 

a f f o r d no p r e s u m p t i o n i n f a v o r o f t h e c i r c u i t c o u r t ' s r u l i n g . 

T h i s C o u r t has r e c o g n i z e d t h a t a t r a f f i c s t o p i s "'"more 

a n a l o g o u s " t o t h e b r i e f i n v e s t i g a t i v e d e t e n t i o n a u t h o r i z e d by 

T e r r y v. O h i o , 392 U.S. 1, 88 S. C t . 1868, 20 L.Ed.2d 889 

( 1 9 6 8 ) ' " t h a n t o c u s t o d y t r a d i t i o n a l l y a s s o c i a t e d w i t h a 
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f e l o n y a r r e s t . S i d e s v. S t a t e , 574 So. 2d 856, 858 ( A l a . 

C r i m . App. 1 9 9 0 ) , q u o t i n g P i t t m a n v. S t a t e , 541 So. 2d 583, 

585 ( A l a . C r i m . App. 1 9 8 9 ) , q u o t i n g i n t u r n B e r k emer v.  

M c C a r t h y , 468 U.S. 420, 439 ( 1 9 8 4 ) . I n s t o p p i n g a v e h i c l e f o r 

a t r a f f i c v i o l a t i o n , a p o l i c e o f f i c e r h a s , i n F o u r t h Amendment 

t e r m s , s e i z e d t h e d r i v e r , C a i n s v. S t a t e , 555 So. 2d 290, 292 

( A l a . C r i m . App. 1 9 8 9 ) , q u o t i n g D e l a w a r e v. P r o u s e , 440 U.S. 

648, 653 ( 1 9 7 9 ) . "Under T e r r y [v. O h i o , 392 U.S. 1 ( 1 9 6 8 ) ] , 

l a w - e n f o r c e m e n t o f f i c e r s may s t o p a v e h i c l e f o r i n v e s t i g a t o r y 

p u r p o s e s b a s e d on a t r a f f i c v i o l a t i o n . S t a t e v. R o d g e r s , 903 

So. 2d 176, 178 ( A l a . C r i m . App. 2 0 0 4 ) . " J.T.C. v. S t a t e , 990 

So. 2d 444, 447 ( A l a . C r i m . App. 2 0 0 8 ) . 

F u r t h e r m o r e , i n I l l i n o i s v. C a b a l l e s , 543 U.S. 405 

( 2 0 0 5 ) , t h e U n i t e d S t a t e s Supreme C o u r t s t a t e d : 

" [ T ] h e use o f a w e l l - t r a i n e d n a r c o t i c s - d e t e c t i o n dog 
-- one t h a t 'does n o t e x p o s e n o n c o n t r a b a n d i t e m s 
t h a t o t h e r w i s e w o u l d r e m a i n h i d d e n f r o m p u b l i c 
v i e w , ' [ U n i t e d S t a t e s v.] P l a c e , 462 U.S. [696] a t 
707 [ ( 1 9 8 3 ) ] -- d u r i n g a l a w f u l t r a f f i c s t o p , 
g e n e r a l l y does n o t i m p l i c a t e l e g i t i m a t e p r i v a c y 
i n t e r e s t s . I n t h i s c a s e , t h e dog s n i f f was 
p e r f o r m e d on t h e e x t e r i o r o f r e s p o n d e n t ' s c a r w h i l e 
he was l a w f u l l y s e i z e d f o r a t r a f f i c v i o l a t i o n . Any 
i n t r u s i o n on r e s p o n d e n t ' s p r i v a c y e x p e c t a t i o n s does 
n o t r i s e t o t h e l e v e l o f a c o n s t i t u t i o n a l l y 
c o g n i z a b l e i n f r i n g e m e n t . " 
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543 U.S. a t 409. See a l s o S e e l e y v. S t a t e , 669 So. 2d 209, 

212 ( A l a . C r i m . App. 1 9 9 5 ) ( " L i k e w i s e , t h e ' s n i f f t e s t ' by t h e 

n a r c o t i c d e t e c t i o n dog d i d n o t come w i t h i n t h e p r o t e c t i o n 

a f f o r d e d by t h e F o u r t h Amendment."). 

H e r e , t h e r e l e v a n t i n q u i r y i s w h e t h e r an i n v e s t i g a t o r y 

d e t e n t i o n was j u s t i f i e d and w h e t h e r t h e d e t e n t i o n was 

u n r e a s o n a b l y l o n g . West was l a w f u l l y d e t a i n e d by t h e p o l i c e 

o f f i c e r s who w i t n e s s e d h im commit v a r i o u s t r a f f i c v i o l a t i o n s ; 

t h u s , t h e o f f i c e r s were j u s t i f i e d i n c a r r y i n g o u t an 

i n v e s t i g a t o r y d e t e n t i o n . The r e c o r d does n o t i n d i c a t e t h a t 

t h e d e t e n t i o n was so p r o l o n g e d t h a t i t became 

u n c o n s t i t u t i o n a l . O f f i c e r Mock t e s t i f i e d t h a t O f f i c e r K i n n e y 

a r r i v e d on t h e s c e n e w i t h a n a r c o t i c s - d e t e c t i n g dog s h o r t l y 

a f t e r he was c o n t a c t e d by O f f i c e r s H o l l e y and Mock. Once t h e 

dog i n d i c a t e d t h e p r e s e n c e o f n a r c o t i c s , t h e o f f i c e r s t h e n had 

p r o b a b l e c a u s e t o s e a r c h West's t r u c k . See S t a t e v.  

Montgomery, 968 So. 2d 543, 552 ( A l a . C r i m . App. 2006) ("[A]n 

a l e r t by a t r a i n e d d r u g - s n i f f i n g dog p r o v i d e s p r o b a b l e c a u s e 

t o s e a r c h w i t h o u t a w a r r a n t . " ) . A c c o r d i n g l y , t h e t r i a l c o u r t 

p r o p e r l y d e n i e d West's m o t i o n t o s u p p r e s s . 
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B a s e d on t h e f o r e g o i n g , t h e j u d g m e n t o f t h e t r i a l c o u r t 

i s a f f i r m e d . 

AFFIRMED. 

W i s e , P . J . , and W e l c h , Windom, and M a i n , J J . , c o n c u r . 
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