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J a r v i s M a u r i c e W i l l i a m s was c o n v i c t e d o f f e l o n y m u r d e r , 

a v i o l a t i o n o f § 1 3 A - 6 - 2 ( a ) ( 3 ) , A l a . Code 1975. The t r i a l 

c o u r t s e n t e n c e d h i m t o l i f e i n p r i s o n . T h i s a p p e a l f o l l o w s . 

On O c t o b e r 3, 2008, a t a p p r o x i m a t e l y 11:40 a.m., C o r y 

L andrum was s h o t a nd k i l l e d i n t h e Al a b a m a V i l l a g e 

n e i g h b o r h o o d i n P r i c h a r d . T e r r y P a r n e l l a nd C.D., a j u v e n i l e , 
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were a r r e s t e d s h o r t l y a f t e r t h e m u r d e r , and b o t h i n d i v i d u a l s 

a d m i t t e d t h e i r i n v o l v e m e n t , p l e a d e d g u i l t y , and t e s t i f i e d a t 

W i l l i a m s ' s t r i a l . P a r n e l l t e s t i f i e d a t t r i a l t h a t a c o u p l e o f 

d a y s b e f o r e t h e m u r d e r W i l l i a m s came by P a r n e l l ' s 

g r a n d m o t h e r ' s house and a s k e d t o b o r r o w P a r n e l l ' s p i s t o l . 

W i l l i a m s c l a i m e d t h a t he n e e d e d i t f o r p r o t e c t i o n . P a r n e l l 

t e s t i f i e d t h a t on t h e day o f t h e m u r d e r W i l l i a m s t o l d P a r n e l l 

t h a t he was g o i n g t o r o b someone. The p l a n was t o r o b someone 

d r i v i n g t h r o u g h t h e V i l l a g e t o buy m a r i j u a n a . P a r n e l l a g r e e d 

t o p a r t i c i p a t e , and C.D. a g r e e d t o p a r t i c i p a t e t o t h e e x t e n t 

t h a t he was g o i n g t o t r y t o t a k e any i t e m o f v a l u e i n t h e 

v i c t i m ' s v e h i c l e . A c c o r d i n g t o P a r n e l l , d r u g s were r e g u l a r l y 

s o l d i n t h e n e i g h b o r h o o d . P e o p l e w o u l d f l a g down i n d i v i d u a l s 

d r i v i n g t h r o u g h t h e n e i g h b o r h o o d and s e l l them m a r i j u a n a . 

P a r n e l l t e s t i f i e d t h a t W i l l i a m s w a n t e d t o s t o p and r o b a w h i t e 

p e r s o n b e c a u s e , a c c o r d i n g t o W i l l i a m s , w h i t e p e o p l e t e n d e d n o t 

t o c a r r y weapons. The t h r e e m a l e s s t o o d on D u n l a p S t r e e t and 

w a i t e d . Landrum, t h e v i c t i m , d r o v e up and r e q u e s t e d 

m a r i j u a n a . W i l l i a m s a c t e d as i f he were g o i n g t o r e t r i e v e 

some m a r i j u a n a , b u t , i n s t e a d , W i l l i a m s drew P a r n e l l ' s p i s t o l 

a nd demanded t h a t Landrum g i v e h i m e v e r y t h i n g he had. Landrum 
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h a n d e d W i l l i a m s a f i v e - d o l l a r b i l l f r o m h i s p o c k e t and t o l d 

W i l l i a m s t h a t was a l l t h e money he h a d . Landrum showed 

W i l l i a m s h i s empty w a l l e t , a n d W i l l i a m s s h o t Landrum i n t h e 

abdomen. W i l l i a m s t o o k t h e f i v e - d o l l a r b i l l a nd Landrum's 

c e l l u l a r phone. Landrum a t t e m p t e d t o d r i v e away, b u t s h o r t l y 

a f t e r l e a v i n g t h e s c e n e , he h i t a t e l e p h o n e p o l e a t t h e c o r n e r 

o f D u n l a p S t r e e t and T u r n e r S t r e e t . Landrum d i e d as a r e s u l t 

o f h i s i n j u r i e s . P a r n e l l t e s t i f i e d t h a t he g o t h i s p i s t o l 

b a c k f r o m W i l l i a m s and t o o k i t w i t h h i m t o a f r i e n d ' s h o u s e . 

When t h e p o l i c e came t o t h e house t o a r r e s t h im, t h e y a s k e d 

where t h e m u r d e r weapon was, and P a r n e l l t o l d them where t o 

l o c a t e t h e gun i n t h e h o u s e . F o r e n s i c e v i d e n c e l i n k e d t h e 

p i s t o l t o Landrum's s h o o t i n g . 

C.D. t e s t i f i e d t h a t he was w i t h W i l l i a m s and P a r n e l l 

s h o r t l y b e f o r e t h e s h o o t i n g . He r e a l i z e d t h a t W i l l i a m s w a n t e d 

t o r o b someone when he a s k e d P a r n e l l f o r t h e p i s t o l . C.D. was 

i n a g r e e m e n t w i t h t h e p l a n . C.D. t e s t i f i e d t h a t t h e v i c t i m 

a p p r o a c h e d them and t h a t W i l l i a m s r o b b e d and s h o t h i m . C.D. 

t e s t i f i e d t h a t P a r n e l l g o t t h e v i c t i m ' s c e l l u l a r phone and 

t h r e w i t on t h e g r o u n d . C.D. p i c k e d up t h e c e l l u l a r p h o n e , 

b u t when he c o u l d n o t g e t t h e phone t o work, he t h r e w i t b a c k 
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down. C.D.'s t e s t i m o n y c o n t r a d i c t s P a r n e l l ' s t e s t i m o n y t h a t 

P a r n e l l g o t t h e c e l l u l a r phone f r o m W i l l i a m s a f t e r t h e m u r d e r . 

N i c h o l a s S m a l l e y t e s t i f i e d t h a t he and a c o w o r k e r were 

d r i v i n g t h r o u g h t h e V i l l a g e on t h e day o f t h e s h o o t i n g t o 

r e t r i e v e some money and k e y s f r o m t h e c o w o r k e r ' s h o u s e . As 

t h e y e n t e r e d t h e n e i g h b o r h o o d , S m a l l e y saw s e v e r a l m a l e s on 

t h e c o r n e r o f D u n l a p S t r e e t a n d Marengo S t r e e t . A c c o r d i n g t o 

S m a l l e y , t h e men were t r y i n g t o wave h i m down t o s e l l h i m 

d r u g s . W i l l i a m s was among t h e g r o u p o f men; however, S m a l l e y 

t e s t i f i e d , W i l l i a m s was n o t one o f t h e men f l a g g i n g down 

m o t o r i s t s . As S m a l l e y a r r i v e d a t h i s c o w o r k e r ' s h o u s e , he 

h e a r d a g u n s h o t . When he and t h e c o w o r k e r d r o v e o u t o f t h e 

n e i g h b o r h o o d , he saw Landrum's t r u c k and s e v e r a l p e o p l e 

s t a n d i n g a t t h e d r i v e r ' s s i d e d o o r . S m a l l e y l e f t t h e a r e a . 

On a p p e a l , W i l l i a m s a r g u e s t h a t t h e t r i a l c o u r t e r r e d i n 

d e n y i n g h i s m o t i o n f o r a j u d g m e n t o f a c q u i t t a l . S p e c i f i c a l l y , 

W i l l i a m s a r g u e s t h a t t h e r e was no e v i d e n c e c o n n e c t i n g h i m t o 

t h e c r i m e o t h e r t h a n P a r n e l l ' s a n d C.D.'s t e s t i m o n y . W i l l i a m s 

c o n t e n d s t h a t t h e i r t e s t i m o n y was n o t s u f f i c i e n t l y 

c o r r o b o r a t e d u n d e r § 12-21-222, A l a . Code 1975. 

S e c t i o n 12-21-222, A l a . Code 1975, p r o v i d e s : 
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"A c o n v i c t i o n o f f e l o n y c a n n o t be h a d on t h e 
t e s t i m o n y o f an a c c o m p l i c e u n l e s s c o r r o b o r a t e d b y 
o t h e r e v i d e n c e t e n d i n g t o c o n n e c t t h e d e f e n d a n t w i t h 
t h e c o m m i s s i o n o f t h e o f f e n s e , and s u c h 
c o r r o b o r a t i v e e v i d e n c e , i f i t m e r e l y s h o ws t h e 
c o m m i s s i o n o f t h e o f f e n s e o r t h e c i r c u m s t a n c e s 
t h e r e o f , i s n o t s u f f i c i e n t . " 

I n a d d r e s s i n g w h e t h e r e v i d e n c e was s u f f i c i e n t t o 

c o r r o b o r a t e a c c o m p l i c e t e s t i m o n y i n Ex p a r t e C h r i s t o p h e r  

M c C u l l o u g h , 21 So. 3d 758, t h e A l a b a m a Supreme C o u r t s t a t e d : 

" I n Ex p a r t e H a r d l e y , 766 So. 2d 154 ( A l a . 
1 9 9 9 ) , t h i s C o u r t a d d r e s s e d t h e t e s t f o r d e t e r m i n i n g 
t h e s u f f i c i e n c y o f e v i d e n c e c o r r o b o r a t i n g an 
a c c o m p l i c e ' s t e s t i m o n y : 

" ' D i s c u s s i n g § 12-21-222, a t § 3 0 0 . 0 1 ( 5 ) , 
( 5 t h C. Gamble, M c E l r o y ' s A l a b a m a E v i d e n c e 

e d . 1 9 9 6 ) , P r o f e s s o r Gamble n o t e s : 

" ' " N o n a c c o m p l i c e e v i d e n c e o f 
t h e d e f e n d a n t ' s g u i l t , t o be 
s u f f i c i e n t c o r r o b o r a t i o n o f t h e 
a c c o m p l i c e ' s t e s t i m o n y t o t a k e 
t h e c a s e t o t h e j u r y , must t e n d 
t o c o n n e c t t h e d e f e n d a n t w i t h t h e 
c r i m e o r p o i n t t o t h e d e f e n d a n t , 
as d i s t i n g u i s h e d f r o m a n o t h e r 
p e r s o n , as t h e p e r p e t r a t o r o f t h e 
c r i m e . N o n a c c o m p l i c e e v i d e n c e 
w h i c h m e r e l y c o n f i r m s t h e way and 
manner i n w h i c h t h e c r i m e was 
c o m m i t t e d , b u t w h i c h i s c o l o r l e s s 
and n e u t r a l i n s o f a r as t h e 
d e f e n d a n t ' s c o n n e c t i o n w i t h t h e 
c r i m e i s c o n c e r n e d , i s n o t 
s u f f i c i e n t c o r r o b o r a t i o n t o 
w a r r a n t s u b m i s s i o n o f t h e c a s e t o 
t h e j u r y . " ' 
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"766 So. 2d a t 157. 

" T h i s C o u r t has e l a b o r a t e d on t h i s t e s t : 

"'Under § 12-21-222, A l a . Code 1975, 
a f e l o n y c o n v i c t i o n " c a n n o t be h a d on t h e 
t e s t i m o n y o f an a c c o m p l i c e u n l e s s  
c o r r o b o r a t e d b y o t h e r e v i d e n c e t e n d i n g t o  
c o n n e c t t h e d e f e n d a n t w i t h t h e c o m m i s s i o n  
o f t h e o f f e n s e , and s u c h c o r r o b o r a t i v e 
e v i d e n c e , i f i t m e r e l y shows t h e c o m m i s s i o n 
o f t h e o f f e n s e o r t h e c i r c u m s t a n c e s 
t h e r e o f , i f n o t s u f f i c i e n t . " ( E m p h a s i s 
a d d e d . ) I n r e v i e w i n g a c l a i m o f 
i n s u f f i c i e n t c o r r o b o r a t i o n , t h e A l a b a m a 
a p p e l l a t e c o u r t s have s t a t e d t h a t 

" ' " [ t ] h e t e s t f o r d e t e r m i n i n g 
w h e t h e r t h e r e i s s u f f i c i e n t 
c o r r o b o r a t i o n o f t h e t e s t i m o n y o f 
an a c c o m p l i c e c o n s i s t s o f 
e l i m i n a t i n g t h e t e s t i m o n y g i v e n 
b y t h e a c c o m p l i c e and e x a m i n i n g 
t h e r e m a i n i n g e v i d e n c e t o 
d e t e r m i n e i f t h e r e i s s u f f i c i e n t 
e v i d e n c e t e n d i n g t o c o n n e c t t h e 
d e f e n d a n t w i t h t h e c o m m i s s i o n o f 
t h e o f f e n s e . " 

"'Andrews v. S t a t e , 370 So. 2d 320, 321 
( A l a . C r i m . A p p . ) , c e r t d e n i e d , 370 So. 2d 
323 ( A l a . 1 9 7 9 ) , c i t i n g M i l l e r v S t a t e , 290 
A l a . 248, 275 So. 2d 675 ( 1 9 7 3 ) . The 
e v i d e n c e c o r r o b o r a t i n g t h e a c c o m p l i c e ' s 
t e s t i m o n y and c o n n e c t i n g t h e d e f e n d a n t t o 
t h e o f f e n s e c a n be p u r e l y c i r c u m s t a n t i a l 
e v i d e n c e . M a t h i s v. S t a t e , 414 So. 2d 151 
( A l a . C r i m . App. 1 9 8 2 ) . B u t , ' " [ i ] t must 
be o f a s u b s t a n t i v e c h a r a c t e r , must be 
i n c o n s i s t e n t w i t h t h e i n n o c e n c e o f t h e 
a c c u s e d , a n d must do more t h a n r a i s e a 
s u s p i c i o n o f g u i l t S o r r e l l v. S t a t e , 
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249 A l a . 292, [ 2 9 3 ] , 31 So. 2d 82, 83 
[ ( 1 9 4 7 ) ] . " Ex p a r t e B e l l , 475 U.S. 1038, 
106 S.Ct. 607, 88 L.Ed. 2d 585 ( 1 9 8 5 ) . ' 

"Ex p a r t e B u l l o c k , 770 So. 2d 1062, 1067 ( A l a . 
2 0 0 0 ) . 

" F u r t h e r m o r e , i n Ex p a r t e S t e w a r t , 900 So. 2d 
475 ( A l a . 2 0 0 4 ) , t h i s C o u r t , q u o t i n g Ex p a r t e Hunt, 
744 So. 2d 851, 858-59 ( A l a . 1 9 9 9 ) , n o t e d : 

"'"The C o u r t o f C r i m i n a l A p p e a l s has ... 
a d d e d t h e f o l l o w i n g c a v e a t s t o t h e r u l e 
[ r e g a r d i n g c o r r o b o r a t i o n o f a c c o m p l i c e 
t e s t i m o n y ] : 

"'"'"The t e n d e n c y o f t h e 
c o r r o b o r a t i v e e v i d e n c e t o c o n n e c t 
[ t h e ] a c c u s e d w i t h t h e c r i m e , o r 
w i t h t h e c o m m i s s i o n t h e r e o f , must 
be i n d e p e n d e n t , and w i t h o u t t h e 
a i d o f any t e s t i m o n y o f t h e 
a c c o m p l i c e ; t h e c o r r o b o r a t i v e 
e v i d e n c e may n o t d e p e n d f o r i t s 
w e i g h t and p r o b a t i v e v a l u e on t h e 
t e s t i m o n y o f t h e a c c o m p l i c e , and 
i t i s i n s u f f i c i e n t i f i t t e n d s t o  
c o n n e c t [ t h e ] a c c u s e d w i t h t h e  
o f f e n s e o n l y when g i v e n d i r e c t i o n  
o r i n t e r p r e t e d by, and r e a d i n  
c o n j u n c t i o n w i t h t h e t e s t i m o n y o f  
t h e a c c o m p l i c e . " 23 C.J.S. 
C r i m i n a l Law, S e c t i o n 812 
( b ) ( 1 9 6 1 ) . ' 

" ' " M i l l s v. S t a t e , 408 So. 2d [ 1 9 7 ] , 191¬
92." 

[ E ] v i d e n c e w h i c h 
m e r e l y r a i s e s a 
c o n j e c t u r e , s u r m i s e , 
s p e c u l a t i o n ,  
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s u s p i c i o n t h a t [ t h e ]  
a c c u s e d i s t h e g u i l t y 
p e r s o n n o t 
s u f f i c i e n t l y  
c o r r o b o r a t i v e o f t h e 
t e s t i m o n y o f a n 
a c c o m p l i c e t o w a r r a n t a  
c o n v i c t i o n . ' 23 C.J.S. 
C r i m i n a l Law, S e c t i o n 
1 2 ( 5 ) ( b ) . " S t a t o n v.  
S t a t e , 397 So. 2d 227, 
232 ( A l a . C r i m . App. 
1 9 8 1 ) . ' 

" ' " S t e e l e v. S t a t e , 512 So. 2d 142, 143-44 
( A l a . C r i m . App. 1 9 8 7 ) . " ' 

"900 So. 2d a t 477-78 ( e m p h a s i s a d d e d ) . 

21 So. 2d a t 761-62. 

A p p l y i n g t h e r u l e t h a t r e q u i r e s t h a t P a r n e l l ' s and C.D.'s 

t e s t i m o n y must f i r s t be s u b t r a c t e d and t h e r e m a i n i n g e v i d e n c e 

e x a m i n e d , t h e o n l y t e s t i m o n y t h a t r e f e r e n c e s W i l l i a m s , t h e 

t e s t i m o n y w i t h w h i c h we a r e l e f t w i t h , i s t h e t e s t i m o n y o f 

S m a l l e y . S m a l l e y ' s t e s t i m o n y does n o t c o n n e c t W i l l i a m s t o t h e 

c r i m e . W i t h o u t t h e a c c o m p l i c e s ' t e s t i m o n y , S m a l l e y ' s 

t e s t i m o n y does no more t h a n p l a c e W i l l i a m s i n t h e p r o x i m i t y o f 

t h e c r i m e . S m a l l e y ' s t e s t i m o n y d i d n o t e v e n p l a c e W i l l i a m s 

w i t h t h e a c c o m p l i c e s . S m a l l e y d i d n o t i d e n t i f y any o f t h e men 

he saw W i l l i a m s w i t h on t h e day o f t h e m u r d e r . The f a c t t h a t 

W i l l i a m s was i n t h e a r e a a t t h e t i m e o f t h e m u r d e r , w i t h o u t 
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more, does n o t " r a i s e a s u s p i c i o n o f [ W i l l i a m s ' s ] g u i l t . " Ex 

p a r t e B u l l o c k , 770 So. 2d 1062, 1067 ( A l a . 2 0 0 0 ) . Even i f 

n o n a c c o m p l i c e t e s t i m o n y h a d be e n p r e s e n t e d t h a t W i l l i a m s was 

s e e n i n t h e p r e s e n c e o f t h e a c c o m p l i c e s n e a r t h e c r i m e s c e n e 

s h o r t l y b e f o r e t h e m u r d e r , and e v e n i f we f o u n d , w h i c h we 

w o u l d n o t , t h a t s u c h t e s t i m o n y c o n n e c t e d W i l l i a m s t o t h e 

mu r d e r , t h e e v i d e n c e w o u l d s t i l l be i n s u f f i c i e n t c o r r o b o r a t i o n 

o f t h e a c c o m p l i c e s ' t e s t i m o n y b e c a u s e t h i s e v i d e n c e w o u l d o n l y 

c o n n e c t W i l l i a m s t o t h e o f f e n s e when g i v e n d i r e c t i o n o r 

i n t e r p r e t a t i o n b y , and r e a d i n c o n j u n c t i o n w i t h t h e t e s t i m o n y 

o f t h e a c c o m p l i c e s . 

S m a l l e y ' s t e s t i m o n y does n o t t e n d t o c o n n e c t W i l l i a m s t o 

t h e m u r d e r . B e c a u s e t h e e v i d e n c e was i n s u f f i c i e n t u n d e r § 12¬

21-222, A l a . Code 1975, t o c o r r o b o r a t e t h e a c c o m p l i c e s ' 

t e s t i m o n y t h a t W i l l i a m s h a d p a r t i c i p a t e d i n t h e m u r d e r , we 

r e v e r s e t h e t r i a l c o u r t ' s judgment and r e n d e r a judgment o f 

a c q u i t t a l f o r W i l l i a m s . 

REVERSED AND JUDGMENT RENDERED. 

Windom, K e l l u m , and M a i n , J J . , c o n c u r . W i s e , P . J . , 

d i s s e n t s , w i t h o p i n i o n . 
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WISE, P r e s i d i n g J u d g e , d i s s e n t i n g . 

I d i s a g r e e w i t h t h e m a j o r i t y ' s c o n c l u s i o n t h a t t h e 

e v i d e n c e was i n s u f f i c i e n t u n d e r § 12-21-222, A l a . Code 1975, 

t o c o r r o b o r a t e t h e a c c o m p l i c e s ' t e s t i m o n y t h a t W i l l i a m s h a d 

p a r t i c i p a t e d i n t h e m u r d e r . " C o r r o b o r a t i o n need o n l y be 

s l i g h t t o s u f f i c e , " I n g l e v. S t a t e , 400 So. 2d 938, 940 ( A l a . 

C r i m . App. 1 9 8 1 ) , and "need n o t be s u f f i c i e n t l y s t r o n g by 

i t s e l f t o w a r r a n t a c o n v i c t i o n . " M i l e s v. S t a t e , 476 So. 2d 

1228, 1234 ( A l a . C r i m . App. 1 9 8 5 ) . A l s o , " [ c ] o r r o b o r a t i v e 

e v i d e n c e need n o t d i r e c t l y c o n n e c t t h e a c c u s e d w i t h t h e 

o f f e n s e b u t need o n l y t e n d t o do s o . " Ware v. S t a t e , 409 So. 

2d 886, 891 ( A l a . C r i m . App. 1 9 8 1 ) . F i n a l l y , " [ t ] h e 

c o r r o b o r a t i o n o f an a c c o m p l i c e may be shown by c i r c u m s t a n t i a l 

e v i d e n c e . " I d . 

I n t h i s c a s e , S m a l l e y ' s t e s t i m o n y p l a c e d W i l l i a m s i n 

A l a b a m a V i l l a g e n e a r t h e s c e n e o f t h e mur d e r w i t h o t h e r m a l e s 

s h o r t l y b e f o r e t h e mur d e r o c c u r r e d . H i s t e s t i m o n y a l s o 

c o r r o b o r a t e d a c c o m p l i c e t e s t i m o n y a b o u t d r u g s b e i n g s o l d i n 

A l a b a m a V i l l a g e and a b o u t d e a l e r s f l a g g i n g down v e h i c l e s t o 

make s a l e s . F u r t h e r , h i s t e s t i m o n y c o r r o b o r a t e d t e s t i m o n y 

a b o u t t h e g u n s h o t a n d t h e v i c t i m a t t e m p t i n g t o d r i v e away and 
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w r e c k i n g h i s v e h i c l e . F i n a l l y , f o r e n s i c t e s t i n g l i n k e d t h e 

gun P a r n e l l h e l p e d o f f i c e r s l o c a t e t o t h e m u r d e r . 

The c o r r o b o r a t i n g e v i d e n c e i n t h i s c a s e d i d n o t m e r e l y 

show t h e c o m m i s s i o n o f t h e o f f e n s e o r t h e c i r c u m s t a n c e s 

t h e r e o f . R a t h e r , i t t e n d e d t o c o n n e c t W i l l i a m s w i t h t h e 

c o m m i s s i o n o f t h e m u r d e r . See Ware, s u p r a . A l t h o u g h t h e 

c o r r o b o r a t i v e e v i d e n c e a l o n e may n o t have s u p p o r t e d a 

c o n v i c t i o n , s u c h was n o t r e q u i r e d . See M i l e s , s u p r a . 

F i n a l l y , t h e c o r r o b o r a t i v e e v i d e n c e t e n d e d t o s u p p o r t a 

c o n c l u s i o n t h a t , a t t h e v e r y l e a s t , p o r t i o n s o f t h e 

a c c o m p l i c e s ' t e s t i m o n y were t r u t h f u l . A c c o r d i n g l y , e v e n 

t h o u g h i t was n o t e x t e n s i v e , I b e l i e v e t h a t t h e c o r r o b o r a t i o n 

t h a t was p r e s e n t e d was m i n i m a l l y s u f f i c i e n t t o c o r r o b o r a t e t h e 

a c c o m p l i c e s ' t e s t i m o n y . T h e r e f o r e , I r e s p e c t f u l l y d i s s e n t . 
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