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PER CURIAM. 

The a p p e l l a n t , Bobby Joe C o s p e r , was c o n v i c t e d o f 

v i o l a t i n g t h e Community N o t i f i c a t i o n A c t , §15-20-20 e t s e q . , 

A l a . Code 1975 ( " t h e CNA"), by f a i l i n g t o g i v e t i m e l y n o t i c e 

o f h i s i n t e n t t o t r a n s f e r h i s r e s i d e n c e , a v i o l a t i o n o f § 
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15-20-23, and f o r f a i l i n g t o r e p o r t t o l a w - e n f o r c e m e n t 

a g e n c i e s s e m i a n n u a l l y t o v e r i f y h i s p l a c e o f r e s i d e n c e , a 

v i o l a t i o n o f § 15-20-24. 1 

The S t a t e ' s e v i d e n c e t e n d e d t o show t h a t i n 2001 C o s p e r 

p l e a d e d g u i l t y t o two c o u n t s o f s e c o n d - d e g r e e r a p e and was 

s e n t e n c e d t o 15 y e a r s ' i m p r i s o n m e n t . As a r e s u l t o f t h a t 

c o n v i c t i o n C o s p e r was r e q u i r e d t o r e g i s t e r as a s e x o f f e n d e r 

p u r s u a n t t o t h e CNA. I n a c c o r d a n c e w i t h t h e CNA, C o s p e r was 

r e q u i r e d t o r e g i s t e r t w i c e a y e a r , t o n o t e s t a b l i s h any 

r e s i d e n c e w i t h i n 2,000 f e e t o f a s c h o o l o r c h i l d c a r e 

f a c i l i t y , and t o n o t i f y t h e a p p r o p r i a t e l a w - e n f o r c e m e n t a g e n c y 

when he i n t e n d e d t o r e l o c a t e and have t h e a g e n c y a p p r o v e t h e 

new l o c a t i o n w i t h i n 30 days o f h i s move. 2 

The S t a t e p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t C o s p e r was 

r e l e a s e d f r o m t h e Montgomery C o u n t y D e t e n t i o n F a c i l i t y on 

O c t o b e r 10, 2008, and t h a t upon h i s r e l e a s e he r e g i s t e r e d w i t h 

t h e Montgomery C o u n t y S h e r i f f ' s D e p a r t m e n t . C o s p e r was 

1 C o s p e r was a l s o c o n v i c t e d o f v i o l a t i n g § 1 5 - 2 0 - 2 6 ( a ) , b y 
k n o w i n g l y e s t a b l i s h i n g a r e s i d e n c e w i t h i n 2,000 f e e t o f a 
s c h o o l . H o w e v e r , C o s p e r does n o t c h a l l e n g e t h i s c o n v i c t i o n on 
a p p e a l . 

2 T h e s e r e q u i r e m e n t s as t h e y r e l a t e t o a d u l t c r i m i n a l s e x 
o f f e n d e r s a r e s p e c i f i c a l l y s e t o u t i n § 15-20-23, A l a . Code 
1 9 7 5 . 
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p h o t o g r a p h e d , f i n g e r p r i n t e d , and c o m p l e t e d a Form 4 7 -¬

A l a b ama's a d u l t - s e x - o f f e n d e r - r e g i s t r a t i o n f o r m . 

C a t h y L i t t l e , an employee o f t h e Montgomery C o u n t y 

S h e r i f f ' s D e p a r t m e n t , t e s t i f i e d t h a t she had p r e v i o u s l y w o r k e d 

as t h e i d e n t i f i c a t i o n c l e r k f o r Montgomery C o u n t y , t h a t i t was 

h e r d u t y t o m a i n t a i n r e c o r d s r e l a t e d t o s e x o f f e n d e r s r e s i d i n g 

w i t h i n t h e c i t y l i m i t s , and t h a t she v e r i f i e d t h e i r a d d r e s s e s 

and t h e i r a n n u a l and s e m i a n n u a l v e r i f i c a t i o n s . L i t t l e 

t e s t i f i e d t h a t C o s p e r was b r o u g h t t o h e r o f f i c e a f t e r he was 

r e l e a s e d on O c t o b e r 10, 2008, and t h a t he c o m p l e t e d a " S t a t e 

4 7 F o r m . " A t t h a t t i m e , she s a i d , C o s p e r was f i n g e r p r i n t e d and 

p h o t o g r a p h e d , r e v i e w e d t h e i n f o r m a t i o n r e g a r d i n g a d d r e s s 

r e s t r i c t i o n s f o r s e x o f f e n d e r s , and e x e c u t e d "Form 4 7 . " A t 

t h a t t i m e C o s p e r i n d i c a t e d t h a t he i n t e n d e d t o r e s i d e a t 1517 

Buena V i s t a C i r c l e i n D e c a t u r , Morgan C o u n t y . A f t e r C o s p e r 

c o m p l e t e d h i s p a p e r w o r k , L i t t l e t e s t i f i e d , she f a x e d t h e 

i n f o r m a t i o n t o t h e Morgan C o u n t y S h e r i f f ' s D e p a r t m e n t . 

C i n d y C r o w e l l , an employee o f t h e Morgan C o u n t y S h e r i f f ' s 

D e p a r t m e n t , t e s t i f i e d t h a t on O c t o b e r 10, 2008, she r e c e i v e d 

n o t i f i c a t i o n f r o m Montgomery C o u n t y t h a t C o s p e r i n t e n d e d t o 

r e s i d e i n Morgan C o u n t y . She f u r t h e r t e s t i f i e d t h a t C o s p e r 
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d i d n o t r e p o r t t o t h e s h e r i f f ' s o f f i c e w i t h i n s e v e n days o f 

h i s r e l e a s e f r o m j a i l and t h a t she i n f o r m e d I n v e s t i g a t o r Ana 

F r a n k l i n w i t h t h e Morgan C o u n t y S h e r i f f ' s D e p a r t m e n t t h a t 

C o s p e r had f a i l e d t o r e p o r t . C r o w e l l f u r t h e r t e s t i f i e d t h a t 

a f t e r C o s p e r was a r r e s t e d f o r f a i l i n g t o r e g i s t e r he i n f o r m e d 

h e r t h a t he had been l i v i n g a t 422 4 t h Avenue S o u t h w e s t -- a 

p r o h i b i t e d a d d r e s s b e c a u s e i t was w i t h i n 2,000 f e e t o f a 

s c h o o l . 3 

D a v i d W i l l i a m s o f t h e D e c a t u r P o l i c e D e p a r t m e n t t e s t i f i e d 

t h a t he w o r k e d as a s e x - o f f e n d e r - r e g i s t r a t i o n a g e n t . He 

e x p l a i n e d t h a t s e x o f f e n d e r s f i r s t r e g i s t e r w i t h t h e Morgan 

C o u n t y S h e r i f f ' s D e p a r t m e n t and a r e t h e n d i r e c t e d t o t h e C i t y 

o f D e c a t u r P o l i c e D e p a r t m e n t i f t h e y l i v e w i t h i n t h e D e c a t u r 

c i t y l i m i t s . S p e c i f i c a l l y , he t e s t i f i e d : 

" F i r s t and f o r e m o s t , t h e y r e g i s t e r t h r o u g h Morgan 
C o u n t y and a f t e r Morgan C o u n t y t h e y ' r e d i r e c t e d t o 
t h e C i t y o f D e c a t u r i f t h e y l i v e w i t h i n t h e C i t y o f 
D e c a t u r o r o u r j u r i s d i c t i o n . When t h e y a r e 
n o t i f i e d , t h e y come t o t h e D e c a t u r C i t y P o l i c e 
D e p a r t m e n t and we f i l l o u t t h e s e x o f f e n d e r 
r e g i s t r a t i o n t h a t we're r e q u i r e d t o f i l l o u t by t h e 
S t a t e o f Alabama t o c o m p l y w i t h t h e 2005 
n o t i f i c a t i o n a c t and go down e a c h and e v e r y 
p a r a g r a p h i n t h a t , and t h e y a r e r e i n f o r c e d . The 

3The r e c o r d i s u n c l e a r w h e t h e r t h e a c t u a l a d d r e s s where 
C o s p e r l i v e d w i t h h i s g i r l f r i e n d was 422 4 t h Avenue S o u t h w e s t 
o r 422 4 t h Avenue N o r t h w e s t o r 622 4 t h Avenue S o u t h w e s t . 
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same t h i n g t h a t t h e y ' v e j u s t done a t t h e c o u n t y a r e 
r e i n f o r c e d [ s i c ] , and a t t h a t p a r t i c u l a r t i m e t h e y 
i n i t i a l and s i g n where i t needs t o be s i g n e d . We 
t a k e a s e c o n d s e t o f f i n g e r p r i n t s and we a l s o 
p h o t o g r a p h them and m a i n t a i n o u r r e g i s t e r a t t h e 
c i t y l e v e l b e c a u s e we a r e r e q u i r e d t o m a i n t a i n a 
b o o k t o be p r e s e n t e d t o any c i t i z e n t h a t so d e s i r e s 
t o see t h a t . " 

( R . 9 9 - 1 0 0 . ) I n l a t e O c t o b e r , O f f i c e r W i l l i a m s r e c e i v e d 

n o t i f i c a t i o n f r o m I n v e s t i g a t o r F r a n k l i n t h a t C o s p e r was 

r e s i d i n g a t 1517 Buena V i s t a C i r c l e i n D e c a t u r . W i l l i a m s 

t r a v e l e d t o t h a t a d d r e s s on O c t o b e r 29, 2008, and d i s c o v e r e d 

t h a t C o s p e r had been t h e r e b u t t h a t he was no l o n g e r a t t h a t 

r e s i d e n c e . 

On O c t o b e r 30, 2008, C o s p e r met w i t h I n v e s t i g a t o r Ana 

F r a n k l i n and O f f i c e r W i l l i a m s . A f t e r w a i v i n g h i s M i r a n d a 4 

r i g h t s C o s p e r t o l d p o l i c e t h a t he had l i v e d a t t h e 1517 Buena 

V i s t a C i r c l e a d d r e s s f r o m O c t o b e r 11, 2008, t o O c t o b e r 14, 

2008, and t h a t he t h e n moved i n w i t h h i s g i r l f r i e n d , S.L., 5 

who r e s i d e d a t 4 t h Avenue N o r t h w e s t i n D e c a t u r . C o s p e r 

i n f o r m e d t h e o f f i c e r s t h a t he was aware t h a t he was r e q u i r e d 

t o r e g i s t e r i n Morgan C o u n t y and t o i n f o r m t h e s h e r i f f i f he 

4 M i r a n d a v. A r i z o n a , 384 U.S. 436 ( 1 9 6 6 ) . 
5 S . L . was one o f t h e v i c t i m s i n C o s p e r ' s s e c o n d - d e g r e e -

r a p e c o n v i c t i o n s . To p r o t e c t h e r a n o n y m i t y , we a r e u s i n g h e r 
i n i t i a l s . See R u l e 52, A l a . R. App. P. 
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moved f r o m t h e Buena V i s t a a d d r e s s , b u t t h a t he " j u s t w a s n ' t 

t h i n k i n g s t r a i g h t . " ( R . 2 2 8 - 2 9 . ) He f u r t h e r s t a t e d t h a t h i s 

g i r l f r i e n d " i s t h e g i r l t h a t [ h e ] went t o p r i s o n f o r . She i s 

one o f [ h i s ] v i c t i m s i n t h e r a p e s e c o n d c o n v i c t i o n . She i s 

t h e v i c t i m t h a t was f o u r t e e n a t t h e t i m e o f t h e o f f e n s e . " ( R . 

229, 2 3 5 . ) C o s p e r was a r r e s t e d . 

The S t a t e ' s e v i d e n c e f u r t h e r showed t h a t a l i c e n s e d home-

d a y - c a r e f a c i l i t y was o p e r a t e d a t 207 4 t h Avenue N o r t h w e s t -¬

a p p r o x i m a t e l y 1,920 f e e t f r o m 422 4 t h Avenue S o u t h w e s t . The 

e v i d e n c e a l s o showed t h a t t h e West D e c a t u r E l e m e n t a r y S c h o o l 

i s l e s s t h a n 1,500 f e e t f r o m t h e 422 4 t h Avenue S o u t h w e s t 

a d d r e s s . 

The d e f e n s e p r e s e n t e d t h e t e s t i m o n y o f S.L. and S.L.'s 

m o t h e r . S.L. t e s t i f i e d t h a t she and C o s p e r went on a v a c a t i o n 

d u r i n g most o f O c t o b e r 2008. She a l s o t e s t i f i e d t h a t d u r i n g 

t h a t t i m e she l i v e d a t 622 4 t h Avenue S o u t h w e s t -- n o t 422 4 t h 

Avenue N o r t h w e s t . She f u r t h e r t e s t i f i e d t h a t a s c h o o l i s 

l o c a t e d a b l o c k f r o m h e r a d d r e s s a t 622 4 t h Avenue S o u t h w e s t . 

S.L.'s mother t e s t i f i e d t h a t she l i v e d a t 622 4 t h Avenue 

S o u t h w e s t w i t h h e r h u s b a n d , s o n s , two d a u g h t e r s , and 

g r a n d c h i l d r e n . She s t a t e d she d i d n o t know who l i v e d a t t h e 

6 
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422 4 t h Avenue N o r t h w e s t a d d r e s s . She i n d i c a t e d t h a t C o s p e r 

d i d n o t l i v e w i t h S.L. She a l s o t e s t i f i e d t h a t West D e c a t u r 

E l e m e n t a r y S c h o o l i s l o c a t e d a p p r o x i m a t e l y a b l o c k f r o m h e r 

h o u s e . 

I . 

C o s p e r f i r s t a r g u e s t h a t t h e CNA i s u n c o n s t i t u t i o n a l . 

S p e c i f i c a l l y , C o s p e r a r g u e s t h a t t h e CNA v i o l a t e s t h e 

p r o h i b i t i o n a g a i n s t e x p o s t f a c t o l a w s c o n t a i n e d i n A r t . I , § 

10, o f t h e U n i t e d S t a t e s C o n s t i t u t i o n and t h a t i t i s o v e r b r o a d 

and i m p o s e s an e x c e s s i v e r e s t r a i n t on i t s f a c e and as a p p l i e d . 

The S t a t e a s s e r t s t h a t C o s p e r f a i l e d t o p r e s e r v e t h i s i s s u e 

f o r a p p e l l a t e r e v i e w b e c a u s e he f a i l e d t o r a i s e i t i n t h e 

c i r c u i t c o u r t . 

An a p p e l l a t e c o u r t i s l i m i t e d t o m a t t e r s t h a t were r a i s e d 

i n and a d d r e s s e d by t h e t r i a l c o u r t . Ross v. S t a t e , 581 So. 

2d 4 95 ( A l a . 1 9 9 1 ) ; Newsome v. S t a t e , 570 So. 2d 703, 717 

( A l a . C r i m . App. 1 9 8 9 ) . 

" E v e n c o n s t i t u t i o n a l i s s u e s must be p r o p e r l y 
p r e s e r v e d f o r a p p e l l a t e r e v i e w . Brown v. S t a t e , 705 
So. 2d 871 , 875 ( A l a . C r i m . App. 1997 ). 'Due 
p r o c e s s does n o t o v e r r i d e t h e b a s i c l a w o f 
p r e s e r v a t i o n , ... and t h e i s s u e must f i r s t be 
p r e s e n t e d t o t h e t r i a l c o u r t b e f o r e i t w i l l be 
r e v i e w e d on d i r e c t a p p e a l . ' B o g l i n v. S t a t e , 840 
So. 2d 926, 929 ( A l a . C r i m . App. 2 0 0 2 ) . " 

7 
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B y r d v. S t a t e , 10 So. 3d 624, 626-27 ( A l a . C r i m . App. 2 0 0 8 ) . 

C o s p e r d i d n o t c h a l l e n g e t h e c o n s t i t u t i o n a l i t y o f t h e CNA 

i n t h e c i r c u i t c o u r t . B e c a u s e he d i d n o t f i r s t p r e s e n t t h i s 

argument b e l o w , t h i s C o u r t may n o t r e v i e w t h i s i s s u e on 

a p p e a l . See H a r r i s v. S t a t e , 7 94 So. 2d 1214, 1223 ( A l a . 

C r i m . App. 2 0 0 0 ) . 

M o r e o v e r , a s s u m i n g t h a t t h i s i s s u e was p r o p e r l y p r e s e r v e d 

f o r a p p e l l a t e r e v i e w , we w o u l d f i n d no c o n s t i t u t i o n a l 

v i o l a t i o n . T h i s C o u r t has p r e v i o u s l y u p h e l d t h e CNA a g a i n s t 

a c l a i m t h a t i t c o n s t i t u t e s an ex p o s t f a c t o l a w . I n Lee v. 

S t a t e , 8 95 So. 2d 1038 ( A l a . C r i m . App. 2 0 0 4 ) , t h i s C o u r t , 

r e l y i n g on S m i t h v. Doe, 538 U.S. 84 ( 2 0 0 3 ) , c o n c l u d e d t h a t 

t h e CNA was n o t an ex p o s t f a c t o l a w , e i t h e r f a c i a l l y o r as 

a p p l i e d t o t h e a p p e l l a n t i n t h a t c a s e , who was an a d u l t 

c r i m i n a l s e x o f f e n d e r . T h i s C o u r t h e l d t h a t t h e CNA was 

i n t e n d e d t o c r e a t e a c i v i l r e g u l a t o r y scheme and t h a t i t d i d 

n o t have any p u n i t i v e e f f e c t on t h e a p p e l l a n t t h a t w o u l d 

n e g a t e t h e l e g i s l a t i v e i n t e n t o f t h e a c t . 895 So. 2d a t 

1042-43. See Boyd v. S t a t e , 960 So. 2d 717 ( A l a . C r i m . App. 

2 0 0 6 ) . See a l s o S a l t e r v. S t a t e , 971 So. 2d 31 ( A l a . C i v . 

App. 2 0 0 7 ) . 

8 
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He r e , C o s p e r f a i l e d t o p r e s e n t any e v i d e n c e i n d i c a t i n g 

t h a t t h e CNA had a p u n i t i v e e f f e c t on him. C o n s e q u e n t l y , 

C o s p e r f a i l e d t o meet h i s b u r d e n o f p r e s e n t i n g s u b s t a n t i a l 

e v i d e n c e t o s u p p o r t h i s c l a i m s . See S a l t e r , 971 So. 2d a t 37 

( " S a l t e r has f a i l e d t o p r e s e n t any e v i d e n c e i n d i c a t i n g t h a t 

t h e CNA i s i n t e n d e d as a p u n i t i v e c r i m i n a l s t a t u t e S a l t e r 

has f a i l e d t o p r e s e n t s u b s t a n t i a l e v i d e n c e i n d i c a t i n g t h a t t h e 

r e s i d e n c y r e q u i r e m e n t s o f t h e CNA have a p u n i t i v e e f f e c t on 

h i m . " ) . A c c o r d i n g l y , even i f t h e i s s u e was p r o p e r l y b e f o r e 

t h i s C o u r t , C o s p e r i s due no r e l i e f on t h i s c l a i m . 

I I . 

C o s p e r n e x t a r g u e s t h a t t h e e v i d e n c e was i n s u f f i c i e n t t o 

s u p p o r t h i s c o n v i c t i o n s f o r v i o l a t i n g t h e CNA and t h a t t h e 

w e i g h t o f t h e e v i d e n c e was i n s u f f i c i e n t t o s u p p o r t h i s 

c o n v i c t i o n s . C o s p e r p r e s e r v e d t h e s e c l a i m s by m o v i n g f o r a 

j u d g m e n t o f a c q u i t t a l and f o r a new t r i a l . 

" I n d e c i d i n g w h e t h e r t h e r e i s s u f f i c i e n t 
e v i d e n c e t o s u p p o r t t h e v e r d i c t o f t h e j u r y and t h e 
j u d g m e n t o f t h e t r i a l c o u r t , t h e e v i d e n c e must be 
r e v i e w e d i n t h e l i g h t most f a v o r a b l e t o t h e 
p r o s e c u t i o n . Cumbo v. S t a t e , 368 So. 2d 871 ( A l a . 
C r . App. 1 9 7 8 ) , c e r t . d e n i e d , 368 So. 2d 877 ( A l a . 
1 9 7 9 ) . C o n f l i c t i n g e v i d e n c e p r e s e n t s a j u r y 
q u e s t i o n n o t s u b j e c t t o r e v i e w on a p p e a l , p r o v i d e d 
t h e s t a t e ' s e v i d e n c e e s t a b l i s h e s a p r i m a f a c i e c a s e . 
Gunn v. S t a t e , 387 So. 2d 280 ( A l a . C r . A p p . ) , c e r t . 
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d e n i e d , 387 So. 2d 283 ( A l a . 1 9 8 0 ) . The t r i a l 
c o u r t ' s d e n i a l o f a m o t i o n f o r a j u d g m e n t o f 
a c q u i t t a l must be r e v i e w e d by d e t e r m i n i n g w h e t h e r 
t h e r e e x i s t e d l e g a l e v i d e n c e b e f o r e t h e j u r y , a t t h e 
t i m e t h e m o t i o n was made, f r o m w h i c h t h e j u r y by 
f a i r i n f e r e n c e c o u l d have f o u n d t h e a p p e l l a n t 
g u i l t y . Thomas v. S t a t e , 363 So. 2d 1020 ( A l a . C r . 
App. 1 9 7 8 ) . I n a p p l y i n g t h i s s t a n d a r d , t h e 
a p p e l l a t e c o u r t w i l l d e t e r m i n e o n l y i f l e g a l 
e v i d e n c e was p r e s e n t e d f r o m w h i c h t h e j u r y c o u l d 
have f o u n d t h e d e f e n d a n t g u i l t y b e y o n d a r e a s o n a b l e 
d o u b t . W i l l i s v. S t a t e , 447 So. 2d 199 ( A l a . C r . 
App. 1 9 8 3 ) ; Thomas v. S t a t e . When t h e e v i d e n c e 
r a i s e s q u e s t i o n s o f f a c t f o r t h e j u r y and s u c h 
e v i d e n c e , i f b e l i e v e d , i s s u f f i c i e n t t o s u s t a i n a 
c o n v i c t i o n , t h e d e n i a l o f a m o t i o n f o r a j u d g m e n t o f 
a c q u i t t a l by t h e t r i a l c o u r t does n o t c o n s t i t u t e 
e r r o r . Young v. S t a t e , 283 A l a . 676, 220 So. 2d 843 
(19 6 9 ) ; W i l l i s v. S t a t e . " 

B r e c k e n r i d g e v. S t a t e , 628 So. 2d 1012, 1018 ( A l a . C r i m . App. 

1 9 9 3 ) . 

" ' I n d e t e r m i n i n g t h e s u f f i c i e n c y o f t h e e v i d e n c e t o 
s u s t a i n t h e c o n v i c t i o n , t h i s C o u r t must a c c e p t as 
t r u e t h e e v i d e n c e i n t r o d u c e d by t h e S t a t e , a c c o r d 
t h e S t a t e a l l l e g i t i m a t e i n f e r e n c e s t h e r e f r o m , and 
c o n s i d e r t h e e v i d e n c e i n t h e l i g h t most f a v o r a b l e t o 
t h e p r o s e c u t i o n . ' F a i r c l o t h v. S t a t e , 471 So. 2d 
485, 48 9 ( A l a . C r . App. 1 9 8 4 ) , a f f i r m e d , Ex p a r t e 
F a i r c l o t h , [471] So. 2d 493 ( A l a . 1 9 8 5 ) . 

"'"The r o l e o f a p p e l l a t e c o u r t s i s n o t t o s a y what 
t h e f a c t s a r e . Our r o l e , ... i s t o j u d g e w h e t h e r 
t h e e v i d e n c e i s l e g a l l y s u f f i c i e n t t o a l l o w 
s u b m i s s i o n o f an i s s u e f o r d e c i s i o n t o t h e j u r y . " 
Ex p a r t e B a n k s t o n , 358 So. 2d 1040, 1042 ( A l a . 
1 9 7 8 ) . An a p p e l l a t e c o u r t may i n t e r f e r e w i t h t h e 
j u r y ' s v e r d i c t o n l y where i t r e a c h e s "a c l e a r 
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c o n c l u s i o n t h a t t h e f i n d i n g and j u d g m e n t a r e wrong." 
K e l l y v. S t a t e , 273 A l a . 240, 244, 139 So. 2d 326 
( 1 9 6 2 ) . ... A v e r d i c t on c o n f l i c t i n g e v i d e n c e i s 
c o n c l u s i v e on a p p e a l . R o b e r s o n v. S t a t e , 162 A l a . 
30, 50 So. 345 (1 90 9 ) . " [W]here t h e r e i s ample 
e v i d e n c e o f f e r e d by t h e s t a t e t o s u p p o r t a v e r d i c t , 
i t s h o u l d n o t be o v e r t u r n e d even t h o u g h t h e e v i d e n c e 
o f f e r e d by t h e d e f e n d a n t i s i n s h a r p c o n f l i c t 
t h e r e w i t h and p r e s e n t s a s u b s t a n t i a l d e f e n s e . " 
F u l l e r v. S t a t e , 269 A l a . 312, 333, 113 So. 2d 153 
( 1 9 5 9 ) , c e r t . d e n i e d , F u l l e r v. A l a b a m a , 361 U.S. 
936, 80 S. C t . 380, 4 L. Ed. 2d 358 ( 1 9 6 0 ) . ' 
G r a n g e r [v. S t a t e ] , 473 So. 2d [1137,] 1139 [ ( A l a . 
C r i m . App. 1 9 8 5 ) ] . " 

W h i t e v. S t a t e , 546 So. 2d 1014, 1017 ( A l a . C r i m . App. 1 9 8 9 ) . 

A d d i t i o n a l l y , i t i s w e l l s e t t l e d t h a t " [ t ] h e w e i g h t and 

p r o b a t i v e v a l u e t o be g i v e n t o t h e e v i d e n c e , t h e c r e d i b i l i t y 

o f t h e w i t n e s s e s , t h e r e s o l u t i o n o f c o n f l i c t i n g t e s t i m o n y , and 

i n f e r e n c e s t o be drawn f r o m t h e e v i d e n c e a r e f o r t h e j u r y . " 

S m i t h v. S t a t e , 698 So. 2d 189, 214 ( A l a . C r i m . App. 1 9 9 6 ) , 

a f f ' d , 698 So. 2d 219 ( A l a . 1 9 9 7 ) . 

" I n J o h n s o n v. S t a t e , 555 So. 2d 818, 819-20 ( A l a . 
C r . App. 1 9 8 9 ) , t h i s c o u r t n o t e d t h e d i f f e r e n c e i n 
' s u f f i c i e n c y ' and ' w e i g h t ' as f o l l o w s : 

"'The w e i g h t o f t h e e v i d e n c e i s 
c l e a r l y a d i f f e r e n t m a t t e r f r o m t h e 
s u f f i c i e n c y o f t h e e v i d e n c e . The 
s u f f i c i e n c y o f t h e e v i d e n c e c o n c e r n s t h e 
q u e s t i o n o f w h e t h e r , " v i e w i n g t h e e v i d e n c e 
i n t h e l i g h t most f a v o r a b l e t o t h e 
p r o s e c u t i o n , [a] r a t i o n a l f a c t f i n d e r c o u l d 
have f o u n d t h e d e f e n d a n t g u i l t y b e y o n d a 
r e a s o n a b l e d o u b t . " T i b b s v. F l o r i d a , 457 
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U.S. 31, 37, 102 S. C t . 2211, 2215, 72 L. 
Ed. 2d 652 ( 1 9 8 2 ) . A c c o r d , P r a n t l v. 
S t a t e , 462 So. 2d 781, 784 ( A l a . C r . App. 
1 9 8 4 ) . 

f l I 

" ' I n c o n t r a s t , " [ t ] h e ' w e i g h t o f t h e 
e v i d e n c e ' r e f e r s t o 'a d e t e r m i n a t i o n [by] 
t h e t r i e r o f f a c t t h a t a g r e a t e r amount o f 
c r e d i b l e e v i d e n c e s u p p o r t s one s i d e o f an 
i s s u e o r c a u s e t h a n t h e o t h e r . ' " T i b b s v. 
F l o r i d a , 457 U.S. a t 37-38 [102 S. C t . a t 
2216] ( e m p h a s i s a d d e d ) . We have r e p e a t e d l y 
h e l d t h a t i t i s n o t t h e p r o v i n c e o f t h i s 
c o u r t t o r e w e i g h t h e e v i d e n c e p r e s e n t e d a t 
t r i a l . E.g., F r a n k l i n v. S t a t e , 405 So. 2d 
963, 964 ( A l a . C r . A p p . ) , c e r t . d e n i e d , 405 
So. 2d 966 ( A l a . 1 9 8 1 ) ; Crumpton v. S t a t e , 
402 So. 2d 10 8 1 , 1 0 85 ( A l a . C r . A p p . ) , 
c e r t . d e n i e d , 402 So. 2d 1088 ( A l a . 1 9 8 1 ) ; 
N o b i s v. S t a t e , 401 So. 2d 191, 198 ( A l a . 
C r . A p p . ) , c e r t . d e n i e d , 401 So. 2d 204 
( A l a . 1 9 8 1 ) . " ' [ T ] h e c r e d i b i l i t y o f 
w i t n e s s e s and t h e w e i g h t o r p r o b a t i v e f o r c e 
o f t e s t i m o n y i s f o r t h e j u r y t o j u d g e and 
d e t e r m i n e . ' " H a r r i s v. S t a t e , 513 So. 2d 
79, 81 ( A l a . C r . App. 1987) ( q u o t i n g B y r d  
v. S t a t e , 24 A l a . App. 451, 136 So. 431 
( 1 9 3 1 ) ) . [ ' ] 

" ( E m p h a s i s i n o r i g i n a l . ) See S m i t h v. S t a t e , 604 
So. 2d 434 ( A l a . C r . App. 1 9 9 2 ) ; P e a r s o n v. S t a t e , 
601 So. 2d 1119 ( A l a . C r . App. 1992 ); C u r r y v. 
S t a t e , 601 So. 2d 157 ( A l a . C r . App. 1 9 9 2 ) . " 

Zumbado v. S t a t e , 615 So. 2d 1223, 1240-41 ( A l a . C r i m . App. 

1 9 9 3 ) . 
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Count I I o f t h e i n d i c t m e n t c h a r g e d C o s p e r as f o l l o w s : 

"The G r a n d J u r y o f s a i d C o u n t y f u r t h e r c h a r g e s t h a t 
b e f o r e t h e f i n d i n g o f t h i s i n d i c t m e n t , Bobby Joe 
C o s p e r , whose name i s t o t h e G r a n d J u r y o t h e r w i s e 
unknown, an a d u l t c r i m i n a l s e x o f f e n d e r , h a v i n g 
p r e v i o u s l y been c o n v i c t e d o f two (2) c o u n t s o f Rape 
i n t h e Second Degree i n t h e C i r c u i t C o u r t o f Morgan 
C o u n t y , Alabama (case# 52CC00-1377), d i d k n o w i n g l y  
f a i l o r r e f u s e t o s u b m i t a n o t i c e o f i n t e n t t o  
t r a n s f e r h i s r e s i d e n c e t o 422 4 t h Avenue S o u t h w e s t , 
D e c a t u r , Morgan C o u n t y , Alabama w i t h t h e S h e r i f f o f 
Morgan C o u n t y , A l a b a m a , t h i r t y (30) days p r i o r t o 
m o v i n g t o t h e new l o c a t i o n , i n v i o l a t i o n o f S e c t i o n 
15-20-23 o f t h e Code o f A l a b a m a . " 

(C. 48; e m p h a s i s added.) 

S e c t i o n 15-20-23, A l a . Code 1975, d e f i n e s t h e o f f e n s e f o r 

w h i c h C o s p e r was c h a r g e d ; i t p r o v i d e s as f o l l o w s : 

" ( a ) I f an a d u l t c r i m i n a l s e x o f f e n d e r i n t e n d s 
t o t r a n s f e r h i s o r h e r r e s i d e n c e t o a d i f f e r e n t 
l o c a t i o n , he o r she s h a l l s u b m i t a n o t i c e o f i n t e n t 
t o move t o t h e s h e r i f f o f t h e c o u n t y and t h e c h i e f 
o f p o l i c e o f t h e m u n i c i p a l i t y i n w h i c h he o r she 
r e s i d e s , and t o t h e s h e r i f f o f t h e c o u n t y and c h i e f 
o f p o l i c e o f t h e m u n i c i p a l i t y t o w h i c h he o r she 
p l a n s t o move, i f s u c h a r e d i f f e r e n t , a t l e a s t 30 
days p r i o r t o m o v i n g t o t h e new l o c a t i o n . The 
n o t i c e o f i n t e n t t o move s h a l l be on a f o r m 
d e v e l o p e d by t h e D e p a r t m e n t o f P u b l i c S a f e t y 
p r o v i d e d by t h e s h e r i f f and s h a l l i n c l u d e a l l t h e 
i n f o r m a t i o n r e q u i r e d by t h i s a r t i c l e f o r community 
n o t i f i c a t i o n . F a i l u r e t o p r o v i d e a t i m e l y and 
a c c u r a t e w r i t t e n d e c l a r a t i o n s h a l l c o n s t i t u t e a 
C l a s s C f e l o n y . 

"(b) N o t w i t h s t a n d i n g o t h e r p r o v i s i o n s o f l a w 
r e g a r d i n g e s t a b l i s h m e n t o f r e s i d e n c e , an a d u l t 
c r i m i n a l s e x o f f e n d e r s h a l l be deemed t o have 
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e s t a b l i s h e d a new r e s i d e n c e i n any o f t h e f o l l o w i n g 
c i r c u m s t a n c e s : 

"(1) Whenever t h a t a d u l t c r i m i n a l s e x 
o f f e n d e r i s d o m i c i l e d f o r t h r e e c o n s e c u t i v e 
d ays o r more. 

"(2) Whenever t h a t a d u l t c r i m i n a l s e x 
o f f e n d e r i s d o m i c i l e d f o l l o w i n g h i s o r h e r 
r e l e a s e , r e g a r d l e s s o f w h e t h e r t h a t 
c r i m i n a l s e x o f f e n d e r has been d o m i c i l e d a t 
t h e same l o c a t i o n p r i o r t o t h e t i m e o f 
c o n v i c t i o n . 

" ( 3) Whenever an a d u l t c r i m i n a l s e x 
o f f e n d e r s pends 10 o r more a g g r e g a t e days 
a t a l o c a t i o n d u r i n g a c a l e n d a r month." 

The S t a t e ' s e v i d e n c e showed t h a t upon a r r i v i n g i n 

D e c a t u r , Morgan C o u n t y , C o s p e r r e s i d e d a t 1517 Buena V i s t a 

C i r c l e . However, s h o r t l y t h e r e a f t e r he moved i n w i t h h i s 

g i r l f r i e n d , who r e s i d e d a t 622 4 t h Avenue S o u t h w e s t . A l t h o u g h 

C o s p e r i n d i c a t e d t o l a w - e n f o r c e m e n t o f f i c e r s t h a t h e r house 

was l o c a t e d a t 422 4 t h Avenue S o u t h w e s t , t h e i n d i c t m e n t 

p r o v i d e d s u f f i c i e n t n o t i c e t o C o s p e r , and any c o n f l i c t s i n t h e 

e v i d e n c e were f o r t h e j u r y . L i k e w i s e , S.L.'s t e s t i m o n y and 

h e r m o t h e r ' s t e s t i m o n y t h a t C o s p e r n e v e r l i v e d a t 622 4 t h 

Avenue S o u t h w e s t and s p e n t most o f O c t o b e r 2008 t r a v e l i n g was 

f o r t h e j u r y t o r e s o l v e . 
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The S t a t e p r e s e n t e d s u f f i c i e n t e v i d e n c e i n d i c a t i n g t h a t 

C o s p e r f a i l e d t o n o t i f y t h e a u t h o r i t i e s o f h i s i n t e n t t o 

t r a n s f e r h i s r e s i d e n c e , and t h e t r i a l c o u r t p r o p e r l y s u b m i t t e d 

t h e c a s e t o t h e j u r y f o r i t t o r e s o l v e any c o n f l i c t s i n t h a t 

e v i d e n c e . See Zumbado, s u p r a . The e v i d e n c e was s u f f i c i e n t t o 

s u p p o r t t h e j u r y ' s v e r d i c t as t o c o u n t I I o f t h e i n d i c t m e n t . 

Count I o f t h e i n d i c t m e n t c h a r g e d t h a t C o s p e r , 

"an a d u l t c r i m i n a l s e x o f f e n d e r , h a v i n g p r e v i o u s l y 
been c o n v i c t e d o f two (2) c o u n t s o f Rape i n t h e 
S e c o n d Degree i n t h e C i r c u i t C o u r t o f Morgan C o u n t y , 
Alabama ( c a s e # 5 2 CC00-1377), d i d k n o w i n g l y f a i l t o  
r e p o r t s e m i - a n n u a l l y t o t h e S h e r i f f o f Morgan 
C o u n t y , Alabama o r t h e C h i e f o f P o l i c e o f D e c a t u r , 
A l a bama f o r t h e p u r p o s e o f v e r i f y i n g h i s p l a c e o f 
r e s i d e n c e , i n v i o l a t i o n o f S e c t i o n 15-20-24 o f t h e 
Code o f A l a b a m a . " 

(C.R. 48; e m p h a s i s added.) 

S e c t i o n 15-20-24, A l a . Code 1975, d e f i n e s t h e o f f e n s e f o r 

w h i c h C o s p e r was c h a r g e d and p r o v i d e s as f o l l o w s : 

" ( a ) S i x t y d a y s a f t e r an a d u l t c r i m i n a l s e x 
o f f e n d e r ' s most c u r r e n t r e l e a s e and, e x c e p t d u r i n g 
e n s u i n g p e r i o d s o f i n c a r c e r a t i o n , t h e r e a f t e r on t h e 
a n n i v e r s a r y d a t e o f an a d u l t c r i m i n a l s e x o f f e n d e r ' s 
b i r t h d a y o c c u r r i n g more t h a n 90 days a f t e r t h e 
r e l e a s e and t h e d a t e s i x months a f t e r t h e 
a n n i v e r s a r y d a t e o f an a d u l t c r i m i n a l s e x o f f e n d e r ' s 
b i r t h d a y o c c u r r i n g more t h a n 90 days a f t e r t h e 
r e l e a s e , t h e D e p a r t m e n t o f P u b l i c S a f e t y s h a l l m a i l 
a n o n - f o r w a r d a b l e v e r i f i c a t i o n f o r m t o t h e a d d r e s s 
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o f t h e a d u l t c r i m i n a l s e x o f f e n d e r . The s h e r i f f , o r 
c h i e f o f p o l i c e where a p p l i c a b l e , where t h e a d u l t 
c r i m i n a l s e x o f f e n d e r r e s i d e s s h a l l be n o t i f i e d o f 
t h e p e n d i n g v e r i f i c a t i o n and w h e t h e r t h e 
v e r i f i c a t i o n f o r m was r e c e i v e d by t h e a d u l t c r i m i n a l 
s e x o f f e n d e r . 

"(b) W i t h i n 10 days o f t h e r e c e i p t o f t h e 
v e r i f i c a t i o n f o r m , t h e a d u l t c r i m i n a l s e x o f f e n d e r 
s h a l l p r e s e n t i n p e r s o n t h e c o m p l e t e d v e r i f i c a t i o n 
f o r m t o t h e s h e r i f f , o r c h i e f o f p o l i c e where 
a p p l i c a b l e , who s h a l l o b t a i n f i n g e r p r i n t s and a 
p h o t o g r a p h o f t h e a d u l t c r i m i n a l s e x o f f e n d e r . The 
v e r i f i c a t i o n f o r m s h a l l be s i g n e d by t h e a d u l t 
c r i m i n a l s e x o f f e n d e r and s h a l l s t a t e t h a t t h e a d u l t 
c r i m i n a l s e x o f f e n d e r s t i l l r e s i d e s a t t h a t a d d r e s s 
and t h a t t h e a d u l t c r i m i n a l s e x o f f e n d e r i s i n 
c o m p l i a n c e w i t h t h e r e s i d e n c e r e s t r i c t i o n s 
e s t a b l i s h e d i n t h i s a r t i c l e . I n t h e e v e n t t h e a d u l t 
c r i m i n a l s e x o f f e n d e r does n o t r e c e i v e a 
v e r i f i c a t i o n f o r m f r o m t h e D e p a r t m e n t o f P u b l i c 
S a f e t y , t h e o f f e n d e r must n o n e t h e l e s s r e p o r t i n 
p e r s o n t o t h e s h e r i f f , o r c h i e f o f p o l i c e where 
a p p l i c a b l e , t o v e r i f y h i s o r h e r p l a c e o f r e s i d e n c e 
w i t h i n 90 days o f h i s o r h e r most r e c e n t r e l e a s e and 
t h e r e a f t e r e a c h y e a r w i t h i n 30 days o f t h e 
o f f e n d e r ' s b i r t h d a y and t h e d a t e s i x months a f t e r 
t h e o f f e n d e r ' s b i r t h d a y . 

" ( c ) W i t h i n 30 days o f an a d u l t c r i m i n a l s e x 
o f f e n d e r ' s a d d r e s s v e r i f i c a t i o n , t h e D e p a r t m e n t o f 
P u b l i c S a f e t y s h a l l , i n a c c o r d a n c e w i t h g u i d e l i n e s 
p r o m u l g a t e d by t h e D e p a r t m e n t o f P u b l i c S a f e t y , 
r e c e i v e f r o m t h e a p p r o p r i a t e s h e r i f f o r c h i e f o f 
p o l i c e v e r i f i c a t i o n o f t h e a d u l t c r i m i n a l s e x 
o f f e n d e r ' s a d d r e s s . Such g u i d e l i n e s s h a l l e n s u r e 
t h a t a d d r e s s v e r i f i c a t i o n i s a c c o m p l i s h e d w i t h 
r e s p e c t t o t h e s e i n d i v i d u a l s and s h a l l r e q u i r e t h e 
s u b m i s s i o n o f f i n g e r p r i n t s and p h o t o g r a p h s o f t h e 
i n d i v i d u a l s . 
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"(d) An a d u l t c r i m i n a l s e x o f f e n d e r who f a i l s 
t o v e r i f y h i s o r h e r p l a c e o f r e s i d e n c e i n 
a c c o r d a n c e w i t h t h i s s e c t i o n , p r o v i d e s a f a l s e 
s t a t e m e n t t o l a w e n f o r c e m e n t i n t h e v e r i f i c a t i o n 
p r o c e s s , o r k n o w i n g l y f a i l s t o p e r m i t l a w 
e n f o r c e m e n t p e r s o n n e l t o o b t a i n f i n g e r p r i n t s o r a 
p h o t o g r a p h s h a l l be g u i l t y o f a C l a s s C f e l o n y . " 

S e c t i o n 15-20-24, A l a . Code 1975, r e q u i r e s two d i f f e r e n t 

f o r m s o f a d d r e s s v e r i f i c a t i o n . The f i r s t a d d r e s s v e r i f i c a t i o n 

must be c o m p l e t e d a f t e r t h e s e x o f f e n d e r ' s most c u r r e n t 

r e l e a s e . The s e c o n d f o r m o f a d d r e s s v e r i f i c a t i o n i s t h e s e m i ¬

a n n u a l v e r i f i c a t i o n t h a t i s t r i g g e r e d b y t h e a n n i v e r s a r y o f 

t h e s e x o f f e n d e r ' s b i r t h d a y and t h e s i x - m o n t h a n n i v e r s a r y o f 

t h e s e x o f f e n d e r ' s b i r t h d a y . 

I n t h i s c a s e , C o s p e r was n o t i n d i c t e d f o r f a i l i n g t o 

r e p o r t and t o c o m p l e t e h i s " i n i t i a l a d d r e s s v e r i f i c a t i o n " f o r m 

as r e q u i r e d b y § 15-20-24, A l a . Code 1975. R a t h e r , C o s p e r was 

i n d i c t e d f o r f a i l i n g t o r e p o r t " s e m i a n n u a l l y " as r e q u i r e d b y 

§ 15-20-24, A l a . Code 1975. However, e v e n i f t h e i n d i c t m e n t 

h a d p r o p e r l y c h a r g e d C o s p e r w i t h n o t r e p o r t i n g and c o m p l e t i n g 

t h e i n i t i a l a d d r e s s v e r i f i c a t i o n f o r m t h e S t a t e d i d n o t 

p r e s e n t s u f f i c i e n t e v i d e n c e t o s u p p o r t s u c h a c o n v i c t i o n . 

U nder t h a t s e c t i o n , a c o n v i c t e d s e x o f f e n d e r must r e p o r t 

e i t h e r : (a) w i t h i n 10 d a y s a f t e r r e c e i v i n g an a d d r e s s 

17 



CR-09-0747 

v e r i f i c a t i o n f o r m f r o m t h e D e p a r t m e n t o f P u b l i c S a f e t y ; o r (b) 

w i t h i n 90 d a y s a f t e r t h e o f f e n d e r ' s most r e c e n t r e l e a s e i f he 

does n o t r e c e i v e a v e r i f i c a t i o n f o r m . See § 1 5 - 2 0 - 2 4 ( b ) , A l a . 

Code 1975. The S t a t e d i d n o t p r e s e n t any e v i d e n c e i n d i c a t i n g 

t h a t t h e D e p a r t m e n t o f P u b l i c S a f e t y m a i l e d an a d d r e s s 

v e r i f i c a t i o n f o r m t o C o s p e r o r t h a t C o s p e r f a i l e d t o r e p o r t 

w i t h i n 10 d a y s a f t e r r e c e i v i n g an a d d r e s s v e r i f i c a t i o n f o r m . 6 

F u r t h e r m o r e , i f C o s p e r d i d n o t r e c e i v e an a d d r e s s 

v e r i f i c a t i o n f o r m , he h a d 90 d a y s a f t e r h i s most r e c e n t 

r e l e a s e -- i . e . , u n t i l J a n u a r y 8, 2009 -- t o r e p o r t and 

c o m p l e t e t h e i n i t i a l v e r i f i c a t i o n f o r m . C o s p e r was r e l e a s e d 

f r o m j a i l on O c t o b e r 10, 2008, and r e a r r e s t e d on O c t o b e r 30, 

2008 -- 20 d a y s l a t e r . When C o s p e r was r e a r r e s t e d t h e 90-day 

p e r i o d t o c o m p l y w i t h t h e i n i t i a l a d d r e s s v e r i f i c a t i o n f o r m 

r e q u i r e m e n t h a d n o t y e t e l a p s e d . 7 I n f a c t , C o s p e r h a d two 

6 I n f a c t , t h e D e p a r t m e n t o f P u b l i c S a f e t y was n o t r e q u i r e d 
t o s e n d s u c h a n o t i f i c a t i o n u n t i l 60 d a y s a f t e r C o s p e r ' s most 
r e c e n t r e l e a s e , w h i c h w o u l d have been December 9, 2008. See 
§ 1 5 - 2 0 - 2 4 ( a ) , A l a . Code 1975. 

7 D u r i n g h e r t e s t i m o n y , Ana F r a n k l i n t e s t i f i e d t h a t C o s p e r 
was s u p p o s e d t o r e p o r t t o t h e Morgan C o u n t y S h e r i f f ' s 
D e p a r t m e n t w i t h i n s e v e n d a y s a f t e r h i s r e l e a s e ; t h a t t h a t was 
t h e b a s i s f o r C o u n t I o f t h e i n d i c t m e n t ; and t h a t C o s p e r h a d 
n o t r e g i s t e r e d w i t h t h e Morgan C o u n t y S h e r i f f ' s D e p a r t m e n t . 
The r e p o r t i n g and a d d r e s s - v e r i f i c a t i o n r e q u i r e m e n t s s e t f o r t h 
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months t o c o m p l y w i t h t h e s t a t u t o r y r e q u i r e m e n t . I t a p p e a r s 

t h a t C o s p e r ' s a r r e s t f o r f a i l i n g t o i n i t i a l l y r e p o r t and 

v e r i f y h i s a d d r e s s was p r e m a t u r e . The S t a t e f a i l e d t o p r o v e 

t h a t C o s p e r h a d v i o l a t e d t h e i n i t i a l r e p o r t i n g and a d d r e s s 

v e r i f i c a t i o n p r o v i s i o n s s e t o u t i n § 15-20-24, A l a . Code 1975. 

N e i t h e r d i d t h e S t a t e p r e s e n t e v i d e n c e s h o w i n g t h a t 

C o s p e r f a i l e d t o c o m p l y w i t h t h e s e m i a n n u a l r e p o r t i n g 

r e q u i r e m e n t i n § 15-20-24, A l a . Code 1975. Under § 15-20-24, 

t h e t r i g g e r i n g d a t e s f o r a c o n v i c t e d c r i m i n a l s e x o f f e n d e r ' s 

d u t y t o v e r i f y h i s r e s i d e n c e s e m i a n n u a l l y a r e t h e a n n i v e r s a r y 

o f t h e o f f e n d e r ' s b i r t h d a y and t h e d a t e s i x months a f t e r t h e 

o f f e n d e r ' s b i r t h d a y . P u r s u a n t t o § 15-20-24, A l a . Code 1975, 

a s e x o f f e n d e r w o u l d f i r s t be r e q u i r e d t o r e p o r t f o r a 

s e m i a n n u a l a d d r e s s v e r i f i c a t i o n : (a) w i t h i n 10 d a y s a f t e r 

r e c e i v i n g an a d d r e s s v e r i f i c a t i o n f o r m f r o m t h e D e p a r t m e n t o f 

P u b l i c s a f e t y ; (b) t h e a n n i v e r s a r y o f t h e o f f e n d e r ' s b i r t h d a y 

i n 
r e g i s t r a t i o n 

15-20-24, A l a . Code 1975, a r e d i f f e r e n t f r o m t h e 
a t i o n r e q u i r e m e n t s s e t f o r t h i n § 13A-11-200, A l a . Code 

1975. S e c t i o n 13A-11-200 r e q u i r e s t h a t a s e x o f f e n d e r 
r e g i s t e r w i t h t h e s h e r i f f o f t h e c o u n t y o f h i s l e g a l r e s i d e n c e 
w i t h i n s e v e n d a y s f o l l o w i n g h i s r e l e a s e . A l t h o u g h t h e 
e v i d e n c e w o u l d have s u p p o r t e d a c o n v i c t i o n f o r f a i l i n g t o 
r e g i s t e r p u r s u a n t t o § 13A-11-200, A l a . Code 1975, C o s p e r was 
n o t c h a r g e d w i t h v i o l a t i n g t h a t s e c t i o n . 
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t h a t o c c u r s a f t e r h i s i n i t i a l v e r i f i c a t i o n ; o r (c) t h e s i x -

month a n n i v e r s a r y o f t h e o f f e n d e r ' s b i r t h d a y t h a t o c c u r s a f t e r 

h i s i n i t i a l v e r i f i c a t i o n . 

I n t h i s c a s e , t h e S t a t e d i d n o t p r e s e n t any e v i d e n c e 

s h o w i n g t h a t t h e D e p a r t m e n t o f P u b l i c S a f e t y h a d m a i l e d C o s p e r 

an a d d r e s s v e r i f i c a t i o n f o r m f o r a s e m i a n n u a l v e r i f i c a t i o n . 8 

More i m p o r t a n t l y , t h e t i m e f o r C o s p e r t o i n i t i a l l y r e p o r t and 

v e r i f y h i s a d d r e s s h a d n o t y e t e l a p s e d . T h e r e f o r e , n e i t h e r 

s e m i a n n u a l r e p o r t i n g r e q u i r e m e n t h a d been t r i g g e r e d a t t h e 

t i m e o f C o s p e r ' s a r r e s t . The S t a t e f a i l e d t o p r e s e n t 

s u f f i c i e n t e v i d e n c e t h a t C o s p e r v i o l a t e d § 15-20-24, A l a . Code 

1975, b y n o t i n i t i a l l y r e p o r t i n g and h a v i n g l a w e n f o r c e m e n t 

v e r i f y h i s a d d r e s s . C o s p e r ' s c o n v i c t i o n f o r t h a t o f f e n s e i s 

due t o be r e v e r s e d and a judgment r e n d e r e d i n C o s p e r ' s f a v o r . 

F o r t h e f o r e g o i n g r e a s o n s , we a f f i r m C o s p e r ' s c o n v i c t i o n 

f o r f a i l i n g t o g i v e t i m e l y n o t i c e o f h i s i n t e n t t o t r a n s f e r 

8 I n f a c t , t h e D e p a r t m e n t o f P u b l i c S a f e t y was n o t r e q u i r e d 
t o do so u n t i l t h e a n n i v e r s a r y d a t e o f C o s p e r ' s b i r t h d a y t h a t 
o c c u r r e d more t h a n 90 d a y s a f t e r h i s r e l e a s e o r t h e s i x - m o n t h 
a n n i v e r s a r y o f C o s p e r ' s b i r t h d a y t h a t o c c u r r e d more t h a n 90 
d a y s a f t e r he was r e l e a s e d . C o s p e r was r e l e a s e d on O c t o b e r 
10, 2008; he was r e a r r e s t e d on O c t o b e r 30, 2008. T h e r e f o r e , 
a t t h e t i m e he was a r r e s t e d , t h e D e p a r t m e n t o f P u b l i c S a f e t y 
was n o t y e t r e q u i r e d t o s e n d C o s p e r an a d d r e s s v e r i f i c a t i o n 
f o r m f o r h i s s e m i a n n u a l v e r i f i c a t i o n . 
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h i s r e s i d e n c e , a v i o l a t i o n o f § 15-20-23, A l a . Code 1975. We 

r e v e r s e C o s p e r ' s c o n v i c t i o n u n d e r c o u n t I o f t h e i n d i c t m e n t 

f o r f a i l i n g t o s e m i a n n u a l l y v e r i f y h i s p l a c e o f r e s i d e n c e , a 

v i o l a t i o n o f § 15-20-24, A l a . Code 1975, and d i r e c t t h e 

c i r c u i t c o u r t t o r e n d e r a judgment i n C o s p e r ' s f a v o r on t h a t 

c h a r g e . 

AFFIRMED IN PART; REVERSED AND RENDERED IN PART. 

W i s e , P . J . , and W e l c h , Windom, K e l l u m , and M a i n , J J . , 

c o n c u r . 
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