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KELLUM, J u d g e . 

The a p p e l l a n t , F r a n k R e e s e , a p p e a l s f r o m t h e c i r c u i t 

c o u r t ' s d e n i a l o f h i s p e t i t i o n f o r a w r i t o f habeas c o r p u s . 

On o r a b o u t September 17, 2008, R e e s e , a c o n v i c t e d s e x 

o f f e n d e r , was s e n t e n c e d t o 1 0 y e a r s ' i m p r i s o n m e n t ; t h a t 
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s e n t e n c e was s p l i t t o s e n t e n c e Reese t o t i m e s e r v e d f o l l o w e d 

b y 5 y e a r s ' s u p e r v i s e d p r o b a t i o n . R e e s e , who was h o m e l e s s a t 

t h e t i m e , was s u b s e q u e n t l y a r r e s t e d b a s e d on h i s f a i l u r e t o 

c o m p l y w i t h f o r m e r § 15-2 0 - 2 2 ( a ) ( 1 ) , A l a . Code 1975 -- a p a r t 

o f t h e Community N o t i f i c a t i o n A c t ("the CNA"), § 15-20-20 e t 

s e q . , A l a . Code 1975 -- w h i c h r e q u i r e d an a d u l t c r i m i n a l s e x 

o f f e n d e r t o p r o v i d e " t h e a c t u a l a d d r e s s a t w h i c h he o r s h e 

w i l l r e s i d e o r l i v e upon r e l e a s e " t o t h e A l a b a m a D e p a r t m e n t o f 

C o r r e c t i o n s ("DOC") a t l e a s t 45 d a y s b e f o r e t h e o f f e n d e r ' s 

r e l e a s e f r o m c u s t o d y . 1 P u r s u a n t t o f o r m e r § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) , 

A l a . Code 1975, " [ a ] n y " f a i l u r e t o c o m p l y w i t h t h e 

r e q u i r e m e n t s o f t h a t Code s e c t i o n c o n s t i t u t e d a C l a s s C 

f e l o n y . 

On O c t o b e r 27, 2009, R e e s e , an i n m a t e i n c a r c e r a t e d a t t h e 

M o b i l e C o u n t y M e t r o J a i l , p e t i t i o n e d t h e M o b i l e C i r c u i t C o u r t 

f o r a w r i t o f h abeas c o r p u s , r e q u e s t i n g t h a t t h e c i r c u i t c o u r t 

d e c l a r e u n c o n s t i t u t i o n a l t h a t p o r t i o n o f f o r m e r § 15-20-

2 2 ( a ) ( 1 ) , A l a . Code 1975, t h a t r e q u i r e d h i m t o p r o v i d e an 

1 T h a t s e c t i o n was amended e f f e c t i v e May 21, 2009. The 
amendment p r o v i d e s , among o t h e r t h i n g s , t h a t 180 d a y s b e f o r e 
r e l e a s e f r o m i n c a r c e r a t i o n t h e o f f e n d e r must d e c l a r e " t h e 
a c t u a l p h y s i c a l a d d r e s s " a t w h i c h he o r she w i l l r e s i d e o r 
l i v e upon r e l e a s e . 
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a c t u a l p h y s i c a l a d d r e s s t o DOC o r o t h e r w i s e t o be s u b j e c t t o 

i n c a r c e r a t i o n , t o d i s m i s s t h e i n d i c t m e n t a g a i n s t him, and t o 

o r d e r h i s i m m e d i a t e r e l e a s e f r o m j a i l . I n h i s p e t i t i o n , R eese 

a l l e g e d t h a t he was i n d i g e n t and h o m e l e s s . On t h a t b a s i s , 

R e e s e a l l e g e d t h a t f o r m e r § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) was 

u n c o n s t i t u t i o n a l b e c a u s e (1) t h e s t a t u t e was v a g u e on i t s f a c e 

and as a p p l i e d t o h o m e l e s s s e x o f f e n d e r s l i k e h i m s e l f ; (2) t h e 

s t a t u t e c o n s t i t u t e d c r u e l a n d u n u s u a l p u n i s h m e n t as a p p l i e d 

b e c a u s e i t p e n a l i z e d h i m f o r h i s s t a t u s as an i n d i g e n t , 

h o m e l e s s p e r s o n ; (3) t h e s t a t u t e v i o l a t e d d u e - p r o c e s s r i g h t s 

b e c a u s e i t p u n i s h e d h i m f o r h i s f a i l u r e t o p e r f o r m an a c t when 

i t was i m p o s s i b l e f o r h i m t o c o m p l y ; and (4) t h e s t a t u t e 

v i o l a t e d h i s r i g h t t o e q u a l p r o t e c t i o n u n d e r t h e l a w b e c a u s e 

i t c a u s e d h i m t o be i n c a r c e r a t e d h i m f o r h i s i n d i g e n c e when 

o t h e r o f f e n d e r s who were n o t i n d i g e n t w o u l d n o t be p u n i s h e d 

u n d e r t h e s t a t u t e . 

On November 25, 2009, O l i v e r , as warden o f t h e M o b i l e 

M e t r o J a i l , f i l e d a r e s p o n s e t o R e e s e ' s p e t i t i o n f o r a w r i t o f 

h a b e a s c o r p u s . On May 13, 2010, t h e c i r c u i t c o u r t d e n i e d 

R e e s e ' s p e t i t i o n . T h i s a p p e a l f o l l o w e d . 
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On a p p e a l , Reese r e a s s e r t s t h e c l a i m s he made i n h i s 

p e t i t i o n f o r a w r i t o f h a b e a s c o r p u s , a g a i n c h a l l e n g i n g t h e 

c o n s t i t u t i o n a l i t y o f f o r m e r § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) , A l a . Code 1975. 

T h i s C o u r t r e c e n t l y a d d r e s s e d t h i s i s s u e i n S t a t e v. Adams, 

[Ms. CR-08-1728, November 5, 2010] So. 3d ( A l a . C r i m . 

App. 2 0 1 0 ) . 

I n Adams, t h e d e f e n d a n t was i n c a r c e r a t e d a t K i l b y 

C o r r e c t i o n a l F a c i l i t y a nd was s c h e d u l e d f o r r e l e a s e i n 2008, 

a f t e r c o m p l e t i n g h i s s e n t e n c e . However, b e f o r e h i s s c h e d u l e d 

r e l e a s e d a t e , Adams was u n a b l e t o p r o v i d e DOC w i t h an a c t u a l 

a d d r e s s where he w o u l d l i v e o r r e s i d e a f t e r h i s r e l e a s e . The 

e v i d e n c e p r e s e n t e d t o t h e t r i a l c o u r t i n d i c a t e d t h a t Adams was 

i n d i g e n t a n d t h a t he c o u l d f i n d no p l a c e t o l i v e f o l l o w i n g h i s 

r e l e a s e f r o m i n c a r c e r a t i o n . On h i s s c h e d u l e d r e l e a s e d a t e , 

Adams was a r r e s t e d and was s u b s e q u e n t l y i n d i c t e d f o r v i o l a t i n g 

§ 1 5 - 2 0 - 2 2 ( a ) ( 1 ) , A l a . Code 1975. D e f e n s e c o u n s e l moved t o 

d i s m i s s t h e i n d i c t m e n t on t h e b a s i s t h a t f o r m e r § 15-20-

2 2 ( a ) ( 1 ) was u n c o n s t i t u t i o n a l . S p e c i f i c a l l y , c o u n s e l a r g u e d 

t h a t t h a t p o r t i o n o f § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) r e q u i r i n g t h e d e f e n d a n t 

t o p r o v i d e " t h e a c t u a l a d d r e s s a t w h i c h he o r she w i l l r e s i d e 

o r l i v e upon r e l e a s e " was u n c o n s t i t u t i o n a l b e c a u s e : 
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"( 1 ) i t d i d n o t p r o v i d e any n o t i c e as t o how an 
a d u l t c r i m i n a l s e x o f f e n d e r who i s h o m e l e s s c o u l d 
c o m p l y w i t h t h e s t a t u t e and, t h u s , was vague on i t s 
f a c e and as a p p l i e d t o t h e d e f e n d a n t ; (2) i t 
c o n s t i t u t e d c r u e l a n d u n u s u a l p u n i s h m e n t as a p p l i e d 
t o t h e d e f e n d a n t b e c a u s e i t p u n i s h e d h i m f o r h i s 
s t a t u s as a h o m e l e s s p e r s o n ; (3) i t v i o l a t e d t h e 
d e f e n d a n t ' s r i g h t s t o due p r o c e s s b e c a u s e i t 
r e q u i r e d t h e d e f e n d a n t t o p e r f o r m an a c t t h a t he was 
i n c a p a b l e o f p e r f o r m i n g ; a n d (4) i t v i o l a t e d t h e 
d e f e n d a n t ' s r i g h t t o e q u a l p r o t e c t i o n o f t h e l a w 
b e c a u s e i t i n c a r c e r a t e d h i m f o r h i s i n d i g e n c e when 
o t h e r o f f e n d e r s who were n o t i n d i g e n t w o u l d n o t be 
p u n i s h e d u n d e r t h e s t a t u t e . " 

Adams, So. 3d a t . A g r e e i n g w i t h t h e a r g u m e n t s 

a s s e r t e d b y d e f e n s e c o u n s e l , t h e c i r c u i t c o u r t d i s m i s s e d t h e 

i n d i c t m e n t a g a i n s t t h e d e f e n d a n t . 

The S t a t e a p p e a l e d , a r g u i n g t h a t § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) was n o t 

u n c o n s t i t u t i o n a l . T h i s C o u r t d i s a g r e e d a n d h e l d t h a t t h e 

r e g i s t r a t i o n r e q u i r e m e n t i n f o r m e r § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) was 

u n c o n s t i t u t i o n a l as a p p l i e d t o t h e d e f e n d a n t i n Adams, who was 

b o t h i n d i g e n t and h o m e l e s s , b e c a u s e i t v i o l a t e d b o t h e q u a l -

p r o t e c t i o n p r i n c i p l e s a nd c o n s t i t u t i o n a l p r o h i b i t i o n s a g a i n s t 

c r u e l and u n u s u a l p u n i s h m e n t . Adams, So. 3d a t . 

I n t h e i n s t a n t c a s e , R e e s e was a r r e s t e d a f t e r he f a i l e d 

t o c o m p l y w i t h t h e r e g i s t r a t i o n r e q u i r e m e n t i n § 15-20-

2 2 ( a ) ( 1 ) , A l a . Code 1975. Reese f i l e d a h a b e a s c o r p u s 

p e t i t i o n i n w h i c h he a l l e g e d t h a t he was i n d i g e n t and h o m e l e s s 
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and t h e r e f o r e u n a b l e t o c o m p l y w i t h § 1 5 - 2 0 - 2 2 ( a ) ( 1 ) , A l a . 

Code 1975. L i k e t h e d e f e n d a n t i n Adams, Reese c h a l l e n g e d t h e 

c o n s t i t u t i o n a l i t y o f t h e r e g i s t r a t i o n r e q u i r e m e n t i n f o r m e r 

§ 1 5 - 2 0 - 2 2 ( a ) ( 1 ) on t h e g r o u n d t h a t he was u n a b l e t o c o m p l y 

w i t h t h e s t a t u t e b e c a u s e he was i n d i g e n t and h o m e l e s s . G i v e n 

t h i s C o u r t ' s h o l d i n g i n Adams and t h e a l l e g a t i o n s r a i s e d b y 

Reese i n h i s p e t i t i o n f o r w r i t o f h a b e a s c o r p u s , t h e j u d g m e n t 

o f t h e c i r c u i t c o u r t d i s m i s s i n g t h e h a b e a s c o r p u s p e t i t i o n i s 

r e v e r s e d , and t h i s c a u s e i s remanded t o t h a t c o u r t f o r f u r t h e r 

p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

W i s e , P . J . , and W e l c h , Windom, and M a i n , J . J . , c o n c u r . 
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