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A l v i n Lamar W o r t h y p l e a d e d g u i l t y t o t r a f f i c k i n g i n 

m a r i j u a n a i n v i o l a t i o n o f § 13A-12-231, A l a . Code 1975. He 

was s e n t e n c e d t o 15 y e a r s ' i m p r i s o n m e n t and was o r d e r e d t o pay 

a $25,000 f i n e , a $2,000 d r u g - d e m a n d - r e d u c t i o n a s s e s s m e n t , a 
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$100 f o r e n s i c - t r u s t a s s e s s m e n t , a $50 c r i m e v i c t i m s 

c o m p e n s a t i o n a s s e s s m e n t , and c o u r t c o s t s . W o rthy r e s e r v e d t h e 

r i g h t t o a p p e a l t h e t r i a l c o u r t ' s d e n i a l o f h i s m o t i o n t o 

s u p p r e s s t h e d i s c o v e r y o f t h e m a r i j u a n a t h a t r e s u l t e d i n h i s 

a r r e s t . T h i s a p p e a l e n s u e d . 

A t W o r t h y ' s s u p p r e s s i o n h e a r i n g , C o r p o r a l J . J . A l l e n and 

O f f i c e r J a c o b S m i t h e r m a n o f t h e Montgomery P o l i c e D e p a r t m e n t 

t e s t i f i e d t h a t on F e b r u a r y 6, 2010, t h e y were p a t r o l l i n g a 

s t r e t c h o f I n t e r s t a t e 85 i n Montgomery C o u n t y when t h e y 

o b s e r v e d a v e h i c l e w i t h a " t a g a p p l i e d f o r " l i c e n s e p l a t e 

t r a v e l i n g on t h e h i g h w a y . B o t h A l l e n and S m i t h e r m a n were p a r t 

o f t h e p o l i c e d e p a r t m e n t ' s h i g h w a y - s a f e t y team and were 

t r a i n e d i n t r a f f i c i n t e r d i c t i o n and o b s e r v i n g i n d i c a t o r s o f 

c r i m i n a l a c t i v i t y i n r o a d s i d e i n t e r v i e w s . A l l e n d r o v e h i s 

p a t r o l c a r o u t o f t h e m e dian and p u l l e d t h e v e h i c l e o v e r 

w i t h o u t i n c i d e n t . W o rthy was t h e d r i v e r o f t h e v e h i c l e . 

A l l e n a p p r o a c h e d t h e p a s s e n g e r s i d e o f t h e v e h i c l e and 

o b t a i n e d W o r t h y ' s d r i v e r ' s l i c e n s e and a r e n t a l agreement f o r 

t h e v e h i c l e . 

A c c o r d i n g t o A l l e n , t h e p a s s e n g e r 1 i n t h e v e h i c l e a p p e a r e d 

1The r e c o r d does n o t i d e n t i f y t h e p a s s e n g e r . 
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n e r v o u s and w o u l d n o t l o o k a t A l l e n as he t a l k e d . W o r t h y 

s t a t e d t h a t he was t r a v e l i n g f r o m A t l a n t a , G e o r g i a . The 

p a s s e n g e r l a t e r s t a t e d t h a t he had been a s l e e p f o r most o f t h e 

t r i p b u t t h a t he and Worthy had been t r a v e l i n g f r o m A u g u s t a , 

G e o r g i a . A l l e n a s k e d W o r t h y t o s t e p o u t o f h i s v e h i c l e and 

w a i t i n f r o n t o f t h e p a t r o l c a r w h i l e he r a n a w a r r a n t c h e c k . 

A f t e r W o r t h y s t e p p e d o u t o f h i s r e n t a l v e h i c l e , S m i t h e r m a n 

a s k e d W o r t h y i f he had any p r i o r a r r e s t s . W o r t h y r e s p o n d e d 

t h a t he had p r e v i o u s l y been a r r e s t e d on weapons c h a r g e s . 

A l l e n r e t u r n e d t o h i s p a t r o l c a r and r a n a c r i m i n a l -

h i s t o r y c h e c k t h a t f o u n d t h a t W o r t h y had p r e v i o u s l y been 

a r r e s t e d on weapons and d r u g c h a r g e s . W h i l e i n t h e p a t r o l 

c a r , A l l e n i n s p e c t e d t h e v e h i c l e - r e n t a l a g r e e m e n t , w h i c h 

r e v e a l e d t h a t t h e v e h i c l e was t h r e e days p a s t due t o 

E n t e r p r i s e R e n t - a - C a r . 

W h i l e A l l e n was i n t h e p a t r o l c a r , S m i t h e r m a n q u e s t i o n e d 

W o r t h y on t h e i d e n t i t y o f t h e p a s s e n g e r i n h i s r e n t a l v e h i c l e . 

W o r t h y s t a t e d t h a t t h e p a s s e n g e r was h i s c o u s i n b u t was u n a b l e 

t o t e l l S m i t h e r m a n t h e p a s s e n g e r ' s l a s t name. A c c o r d i n g t o 

S m i t h e r m a n , W o r t h y ' s hands shook, and he r e p e a t e d l y t o u c h e d 

h i s hands t o h i s f a c e as S m i t h e r m a n q u e s t i o n e d him on h i s 
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p r i o r c r i m i n a l h i s t o r y and t h e i d e n t i t y o f h i s p a s s e n g e r . 2 

A f t e r A l l e n c o m p l e t e d t h e c r i m i n a l - h i s t o r y c h e c k , 

S m i t h e r m a n e x p l a i n e d t h e p u r p o s e o f t h e h i g h w a y - s a f e t y team t o 

W o r t h y and a s k e d h im a s e r i e s o f q u e s t i o n s r e g a r d i n g t h e 

2On c r o s s - e x a m i n a t i o n , O f f i c e r S m i t h e r m a n was a s k e d t h e 
f o l l o w i n g : 

"Q. [DEFENSE COUNSEL:] Out o f t h a t v i d e o we j u s t 
w a t c h e d , y o u have r e v i e w e d i t , what w o u l d y o u s a y 
was n e r v o u s i n h i s b e h a v i o r ? 

"A. [OFFICER SMITHERMAN:] T o u c h i n g h i s f a c e . He 
k e p t g o i n g b a c k t o u c h i n g h i s f a c e . 

"Q. J u s t t o u c h i n g h i s f a c e ? 

"A. And h i s hands were s h a k i n g a l i t t l e b i t . 

"Q. T h i s was F e b r u a r y , r i g h t ? 

"A. S i r ? 

"Q. F e b r u a r y ? 

"A. Y e s , s i r . 

"Q. You won't d i s p u t e i t was c o l d ? 

"A. N o , s i r . 

"Q. You h a d y o u r j a c k e t on? 

"A. Y e s , s i r . 

"Q. You s h a k e maybe a l i t t l e when you a r e c o l d ? 

"A. You c a n , y e s , s i r . " 

(R. 78-9.) 
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t r a f f i c k i n g o f i l l e g a l c o n t r a b a n d . S m i t h e r m a n t e s t i f i e d t h a t 

when he a s k e d W o r t h y i f t h e r e was any m a r i j u a n a i n t h e 

v e h i c l e , W o r t h y b r i e f l y p a u s e d and t o o k a s h o r t b r e a t h b e f o r e 

s t a t i n g n o , w h i c h was d i f f e r e n t f r o m t h e manner i n w h i c h he 

had a n s w e r e d t h e o t h e r q u e s t i o n s p u t t o him. 

S m i t h e r m a n t h e n a s k e d W o r t h y f o r p e r m i s s i o n t o s e a r c h h i s 

r e n t a l v e h i c l e . A f t e r W o r t h y f a i l e d t o c o n s e n t t o a s e a r c h , 3 

a K-9 u n i t was c a l l e d t o t h e s c e n e and p e r f o r m e d a f r e e - a i r 

s e a r c h o f t h e v e h i c l e . A f t e r t h e dog a l e r t e d a t t h e d r i v e r ' s 

s i d e o f t h e t r u n k , t h e t r u n k was s e a r c h e d and a p p r o x i m a t e l y 

f i v e pounds o f m a r i j u a n a was d i s c o v e r e d . 

The s o l e i s s u e W o r t h y r a i s e s on a p p e a l i s t h e l e g a l i t y o f 

t h e s e a r c h r e s u l t i n g i n t h e d i s c o v e r y o f t h e e v i d e n c e f o r m i n g 

t h e b a s i s o f h i s c o n v i c t i o n . 

"The t r i a l c o u r t ' s u l t i m a t e l e g a l c o n c l u s i o n on a m o t i o n 

t o s u p p r e s s as t o w h e t h e r a g i v e n s e t o f f a c t s c o n s t i t u t e s 

r e a s o n a b l e s u s p i c i o n o f p r o b a b l e c a u s e i s r e v i e w e d de novo on 

a p p e a l . " S t a t e v. S m i t h , 785 So. 2d 11 69, 117 9 ( A l a . C r i m . 

App. 2000) ( c i t i n g O r n e l a s v. U n i t e d S t a t e s , 517 U.S. 690, 699 

3 A c c o r d i n g t o O f f i c e r S m i t h e r m a n , W o r t h y n e v e r gave a y e s 
o r no a n s w e r , b u t he d i d n o t c o n s e n t t o a s e a r c h . 
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( 1 9 9 6 ) ) . "'Where t h e e v i d e n c e b e f o r e t h e t r i a l c o u r t was 

u n d i s p u t e d t h e o r e t e n u s r u l e i s i n a p p l i c a b l e , and t h e 

[ a p p e l l a t e c o u r t ] w i l l s i t i n judgment on t h e e v i d e n c e de 

novo, i n d u l g i n g no p r e s u m p t i o n i n f a v o r o f t h e t r i a l c o u r t ' s 

a p p l i c a t i o n o f t h e l a w t o t h o s e f a c t s . ' " S t a t e v. H i l l , 690 

So. 2d 1201, 1203 ( A l a . 1996) ( q u o t i n g S t i l e s v. Brown, 380 

So. 2d 792, 794 ( A l a . 1 9 8 0 ) ) . B e c a u s e o n l y t h e a r r e s t i n g 

o f f i c e r s t e s t i f i e d a t W o r t h y ' s s u p p r e s s i o n h e a r i n g , and t h e 

e v i d e n c e was t h u s u n d i s p u t e d , t h e d e c i s i o n o f t h e t r i a l c o u r t 

s h o u l d be r e v i e w e d de novo. H i l l , s u p r a . 

"'Whether t h e r e i s p r o b a b l e c a u s e t o m e r i t a 
w a r r a n t l e s s s e a r c h and s e i z u r e i s t o be d e t e r m i n e d 
by t h e t o t a l i t y o f t h e c i r c u m s t a n c e s . I l l i n o i s v.  
G a t e s , 462 U.S. 213, 103 S. C t . 2317, 76 L. Ed. 2d 
527 ( 1 9 8 3 ) . " P r o b a b l e c a u s e e x i s t s where a l l t h e 
f a c t s and c i r c u m s t a n c e s w i t h i n t h e o f f i c e r ' s 
k n o w l e d g e a r e s u f f i c i e n t t o w a r r a n t a p e r s o n o f 
r e a s o n a b l e c a u t i o n t o c o n c l u d e t h a t an o f f e n s e has 
been o r i s b e i n g c o m m i t t e d and t h a t c o n t r a b a n d w o u l d 
be f o u n d i n t h e p l a c e t o be s e a r c h e d . " S h e r i d a n v. 
S t a t e , 591 So. 2d 12 9, 130 ( A l a . C r i m . App. 1 9 9 1 ) . ' " 

Woods v. S t a t e , 695 So. 2d 636, 640 ( A l a . C r i m . App. 1 9 9 6 ) . 

" S u f f i c i e n t p r o b a b i l i t y , n o t c e r t a i n t y ... , i s t h e t o u c h s t o n e 

u n d e r t h e F o u r t h Amendment." A l l e n v. S t a t e , 689 So. 2d 212, 

216 ( A l a . C r i m . App. 1 9 9 5 ) . 

" ' " T h i s c o u r t has l o n g h e l d t h a t 
w a r r a n t l e s s s e a r c h e s a r e p e r se 
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u n r e a s o n a b l e , u n l e s s t h e y f a l l w i t h i n one 
o f t h e r e c o g n i z e d e x c e p t i o n s t o t h e w a r r a n t 
r e q u i r e m e n t . See, e.g., C h e v e r e v. S t a t e , 
607 So. 2d 361, 368 ( A l a . C r . App. 1 9 9 2 ) . 
T hese e x c e p t i o n s a r e : (1) p l a i n v i e w ; (2) 
c o n s e n t ; (3) i n c i d e n t t o a l a w f u l a r r e s t ; 
(4) h o t p u r s u i t o r e m e r g e n c y ; (5) p r o b a b l e 
c a u s e c o u p l e d w i t h e x i g e n t c i r c u m s t a n c e s ; 
(6) s t o p and f r i s k s i t u a t i o n s ; and (7) 
i n v e n t o r y s e a r c h e s . Ex p a r t e H i l l e y , 484 
So. 2d 485, 488 ( A l a . 1 9 8 5 ) ; C h e v e r e , 
s u p r a , 607 So.2d a t 368."' 

" S t a t e v. M i t c h e l l , 722 So. 2d 814 ( A l a . C r . App. 
1 9 9 8 ) , q u o t i n g R o k i t s k i v. S t a t e , 715 So. 2d 859 
( A l a . C r . App. 1 9 9 7 ) . " 

S t a t e v. O t w e l l , 733 So. 2d 950, 952 ( A l a . C r i m . App. 1 9 9 9 ) . 

A n o t h e r r e c o g n i z e d e x c e p t i o n t o t h e w a r r a n t r e q u i r e m e n t i s t h e 

" a u t o m o b i l e e x c e p t i o n , " w h i c h a l l o w s l a w e n f o r c e m e n t t o s e a r c h 

an a u t o m o b i l e b a s e d on p r o b a b l e c a u s e a l o n e . H a r r i s v. S t a t e , 

948 So. 2d 583 ( A l a . C r i m . App. 2 0 0 6 ) . 

"'Under T e r r y v. O h i o , 392 U.S. 1, 88 S. C t . 1868, 
20 L. Ed. 2d 889 ( 1 9 6 8 ) , l a w e n f o r c e m e n t o f f i c e r s 
may c o n d u c t i n v e s t i g a t o r y s t o p s o f p e r s o n s o r 
v e h i c l e s i f t h e y have a " r e a s o n a b l e s u s p i c i o n t h a t 
c r i m i n a l a c t i v i t y has o c c u r r e d , i s o c c u r r i n g , o r i s 
a b o u t t o o c c u r . See g e n e r a l l y C a f f i e v. S t a t e , 516 
So. 2d 822, 825-26 ( A l a . C r i m . App. 1 9 8 6 ) , 
[ a f f i r m e d ] , 516 So. 2d 831 ( A l a . 1 9 8 7 ) . " Lamar v. 
S t a t e , 578 So. 2d 1382, 1385 ( A l a . C r i m . A p p . ) , 
c e r t . d e n i e d , 596 So. 2d 659 ( A l a . 1 9 9 1 ) . 
" R e a s o n a b l e s u s p i c i o n i s a l e s s demanding s t a n d a r d 
t h a n p r o b a b l e c a u s e , " Alabama v. W h i t e , 496 U.S. 
325, 330, 110 S. C t . 2412, 2416, 110 L. Ed. 2d 301 
( 1 9 9 0 ) , r e q u i r i n g o n l y t h a t t h e d e t a i n i n g o f f i c e r s 
"have a p a r t i c u l a r i z e d and o b j e c t i v e b a s i s f o r 
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s u s p e c t i n g t h e p e r s o n d e t a i n e d o f c r i m i n a l 
a c t i v i t y , " Webb v. S t a t e , 500 So. 2d 1280, 1281 
( A l a . C r i m . A p p . ) , c e r t . d e n i e d , 500 So. 2d 1282 
( A l a . 1 9 8 6 ) . ' " 

S t a t e v. D a v i s , 7 So. 3d 468, 470 ( A l a . C r i m . App. 2 0 0 8 ) . 

I n t h e p r e s e n t c a s e , " a l t h o u g h t h e a p p e l l a n t c o r r e c t l y 

n o t e s t h a t none o f t h e s e f a c t o r s a l o n e w o u l d have j u s t i f i e d 

s e a r c h i n g h i s c a r , we must l o o k a t t h e t o t a l i t y o f t h e 

c i r c u m s t a n c e s when d e t e r m i n i n g w h e t h e r r e a s o n a b l e s u s p i c i o n 

e x i s t s . " Owen v. S t a t e , 726 So. 2d 745, 747 ( A l a . C r i m . App. 

1 9 9 8 ) . 

T h i s c o u r t has p r e v i o u s l y s t a t e d t h a t " u n l e s s c o u p l e d 

w i t h a d d i t i o n a l and o b j e c t i v e l y s u s p i c i o u s f a c t o r s , 

n e r v o u s n e s s i n t h e p r e s e n c e o f a p o l i c e o f f i c e r a n d / o r f a i l u r e 

t o make eye c o n t a c t do n o t e s t a b l i s h r e a s o n a b l e s u s p i c i o n t o 

b e l i e v e t h a t t h e p e r s o n i s engaged i n c r i m i n a l a c t i v i t y . " 

P e t e r s v. S t a t e , 859 So. 2d 451, 454 ( A l a . C r i m . App. 2 0 0 3 ) . 

However, " [ w ] h i l e we have h e l d t h a t n e r v o u s n e s s a l o n e may n o t 

be s u f f i c i e n t t o c o n s t i t u t e r e a s o n a b l e s u s p i c i o n , see S t a t e v.  

W a s h i n g t o n , 623 So. 2d 392 ( A l a . C r i m . App. 1 9 9 3 ) , i t i s a 

' p e r t i n e n t f a c t o r . ' " Camp v. S t a t e , 983 So. 2d 1141, 1146 

( A l a . C r i m . App. 2 0 0 7 ) . 
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" T h i s C o u r t has r e p e a t e d l y h e l d t h a t ' " n e r v o u s , 
e v a s i v e b e h a v i o r i s a p e r t i n e n t f a c t o r i n 
d e t e r m i n i n g r e a s o n a b l e s u s p i c i o n . " ' S t a t e v. 
M c P h e r s o n , 8 92 So. 2d 448, 454 ( A l a . C r i m . App. 
2 0 0 4 ) , q u o t i n g I l l i n o i s v. Wardlow, 528 U.S. 119, 
1 2 4 , ( 2 0 0 0 ) . See a l s o S m i t h v. S t a t e , 19 So.3d 912 
( A l a . C r i m . App. 2 0 0 9 ) ; W.D.H. v. S t a t e , 16 So.3d 
121 ( A l a . C r i m . App. 2 0 0 8 ) ; and Camp v. S t a t e , 983 
So. 2d 1141 ( A l a . C r i m . App. 2007) ( a l l q u o t i n g 

Wardlow t o s u p p o r t t h e same p r o p o s i t i o n ) . " 

S t a t e v. J e m i s o n , [Ms. CR-09-0339, Dec. 17, 2010] So. 3d 

___ , ( A l a . C r i m . App. 2 0 1 0 ) . 

The n e r v o u s n e s s A l l e n and S m i t h e r m a n d e t e c t e d f r o m W o r t h y 

and h i s p a s s e n g e r i s by i t s e l f i n s u f f i c i e n t t o c r e a t e a 

r e a s o n a b l e s u s p i c i o n j u s t i f y i n g f u r t h e r d e t e n t i o n . 

N o n e t h e l e s s , t h i s n e r v o u s b e h a v i o r c o m b i n e d w i t h W o r t h y ' s 

e v a s i v e n e s s r e g a r d i n g t h e i d e n t i t y o f h i s p a s s e n g e r , t h e 

c o n f l i c t i n g s t o r i e s by W o r t h y and h i s p a s s e n g e r r e g a r d i n g t h e 

s t a r t i n g p o i n t o f t h e i r t r i p , W o r t h y ' s f a i l u r e t o d i s c l o s e h i s 

p r i o r m a r i j u a n a a r r e s t , and t h e f a c t t h a t t h e r e n t a l c a r 

W o r t h y was d r i v i n g was t h r e e days o v e r d u e combine t o c r e a t e a 

r e a s o n a b l e s u s p i c i o n o f c o n c e a l m e n t o f c r i m i n a l a c t i v i t y . 

I n P e t e r s , t h i s C o u r t s t a t e d t h a t t h e mere f a c t t h a t a 

d r i v e r and h i s p a s s e n g e r gave d i f f e r e n t t r a v e l d e s t i n a t i o n s 

does n o t e s t a b l i s h r e a s o n a b l e s u s p i c i o n t o d e t a i n . P e t e r s , 

859 So. 2d a t 456. D i f f e r i n g a c c o u n t s o f t h e s o u r c e o f a t r i p 
9 
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and a d r i v e r ' s i n a b i l i t y t o i d e n t i f y h i s p a s s e n g e r ' s l a s t 

name, however, a r e p e r t i n e n t f a c t o r s c o n t r i b u t i n g t o a 

r e a s o n a b l e s u s p i c i o n o f i n v o l v e m e n t i n c r i m i n a l a c t i v i t y . See  

U n i t e d S t a t e s v. Ha r d y , 855 F.2d 753, 758 ( 1 1 t h C i r . 1 9 8 8 ) . 

A d e f e n d a n t ' s p r i o r a r r e s t r e c o r d a l o n e i s n o t a 

s u f f i c i e n t l y " p a r t i c u l a r i z e d and o b j e c t i v e " b a s i s t o s u s p e c t 

c r i m i n a l a c t i v i t y and t o d e t a i n a d e f e n d a n t f u r t h e r . S m i t h v. 

S t a t e , 953 So. 2d 445, 449 ( A l a . C r i m . App. 200 6 ) . A 

d e f e n d a n t ' s f a l s e s t a t e m e n t s c o n c e r n i n g h i s p r i o r a r r e s t 

r e c o r d , h owever, i s a r e l e v a n t f a c t o r f o r f o r m i n g t h e 

r e a s o n a b l e s u s p i c i o n n e c e s s a r y t o d e t a i n . Owen, 726 So. 2d a t 

747 ( n o t i n g t h a t t h e d e f e n d a n t " i n i t i a l l y f a l s e l y s t a t e d t h a t 

he had n e v e r been a r r e s t e d " and t h a t t h i s , and o t h e r f a c t o r s , 

"were r e l e v a n t t o t h e q u e s t i o n o f w h e t h e r t h e a p p e l l a n t was 

h i d i n g s o m e t h i n g i l l e g a l i n h i s c a r and v i e w e d a l o n g t h e 

a p p e l l a n t ' s e x t r e m e n e r v o u s n e s s gave [ t h e d e t a i n i n g o f f i c e r ] 

a b a s i s t o r e a s o n a b l y s u s p e c t t h a t t h e a p p e l l a n t was engaged 

i n c r i m i n a l a c t i v i t y . " ) . W o rthy s t a t e d t h a t he had p r e v i o u s l y 

been a r r e s t e d o n l y on weapons c h a r g e s and f a i l e d t o d i s c l o s e 

h i s p r i o r a r r e s t r e l a t e d t o m a r i j u a n a p o s s e s s i o n . 

10 
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F i n a l l y , W o r t h y ' s r e n t a l c a r was t h r e e days o v e r d u e . 

D e l i n q u e n c y i n r e t u r n i n g a r e n t a l c a r , p a r t i c u l a r l y when 

c o m b i n e d w i t h i n c o n s i s t e n t t r a v e l d e s c r i p t i o n s , c o n t r i b u t e s t o 

a r e a s o n a b l e s u s p i c i o n o f c o n c e a l m e n t o f c r i m i n a l a c t i v i t y . 

See U n i t e d S t a t e s v. S a n c h e z , 408 F. Supp. 2d 1255, 1259 (S.D. 

F l a . 2 0 0 5 ) , a f f ' d (No. 06-12244, Nov. 14, 2007) ( 1 1 t h C i r . ) 

(not s e l e c t e d f o r p u b l i c a t i o n i n t h e F e d e r a l R e p o r t e r ) 

( n e r v o u s n e s s , i n c o n s i s t e n t s t a t e m e n t s by d r i v e r and p a s s e n g e r 

r e g a r d i n g s o u r c e o f t h e t r i p , and one-day e x p i r e d r e n t a l 

a greement r a i s e d r e a s o n a b l e s u s p i c i o n j u s t i f y i n g i n v e s t i g a t i v e 

s t o p ) ; U n i t e d S t a t e s v. Huynh, (No. 07-8021, Feb. 8, 2008) 

( 1 0 t h C i r . ) ( n o t s e l e c t e d f o r p u b l i c a t i o n i n t h e F e d e r a l 

R e p o r t e r ) ( a f f i r m i n g c o n v i c t i o n b a s e d on f o u r - d a y o v e r d u e 

r e n t a l v e h i c l e , d i s c r e p a n c y i n s t a t e d r e l a t i o n s h i p b e t ween 

d r i v e r and p a s s e n g e r , n e r v o u s n e s s , and i n c o n s i s t e n t t r a v e l 

p l a n s as p a r t o f t h e t o t a l i t y o f t h e c i r c u m s t a n c e s j u s t i f y i n g 

r e a s o n a b l e s u s p i c i o n ) ; U n i t e d S t a t e s v. B r a n c h , 537 F.3d 582, 

588 ( 6 t h C i r . 2008) ( l i s t i n g n e r v o u s n e s s and s e v e r a l weeks 

o v e r d u e r e n t a l c a r as p a r t o f t h e t o t a l i t y o f f a c t o r s c r e a t i n g 

r e a s o n a b l e s u s p i c i o n ) . 
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B a s e d on t h e t o t a l i t y o f t h e c i r c u m s t a n c e s , C o r p o r a l 

A l l e n and O f f i c e r S m i t h e r m a n f o r m e d a r e a s o n a b l e s u s p i c i o n 

t h a t W orthy was e n g a g e d i n c r i m i n a l a c t i v i t y and were 

j u s t i f i e d i n d e t a i n i n g him u n t i l a s e a r c h c o u l d be p e r f o r m e d 

by t h e K-9 u n i t . The a l e r t by t h e d r u g dog c r e a t e d p r o b a b l e 

c a u s e t o s e a r c h W o r t h y ' s v e h i c l e , r e s u l t i n g i n t h e d i s c o v e r y 

o f t h e m a r i j u a n a f o r m i n g t h e b a s i s o f h i s g u i l t y p l e a and 

c o n v i c t i o n . S t a t e v. Montgomery, 968 So. 2d 543, 551 ( A l a . 

C r i m . App. 2006) ("[A]n a l e r t by a t r a i n e d d r u g - s n i f f i n g dog 

p r o v i d e s p r o b a b l e c a u s e t o s e a r c h w i t h o u t a w a r r a n t . " ) . 

A c c o r d i n g l y , t h e t r i a l c o u r t d i d n o t e r r i n d e n y i n g W o r t h y ' s 

m o t i o n t o s u p p r e s s . 

The judgment o f t h e t r i a l c o u r t i s a f f i r m e d . 

AFFIRMED 

W e l c h , P . J . , and Windom, K e l l u m , and B u r k e , J J . , c o n c u r . 
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