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KELLUM, J u d g e . 

The a p p e l l a n t , J o s e p h W e s l e y S t r o u d , a c o n v i c t e d s e x 

o f f e n d e r , p l e a d e d g u i l t y t o f a i l i n g t o r e g i s t e r as a c o n v i c t e d 

s e x o f f e n d e r p u r s u a n t t o § 13A-11-200, A l a . Code 1975. The 

c i r c u i t c o u r t s e n t e n c e d S t r o u d t o 1 0 y e a r s ' i m p r i s o n m e n t ; t h a t 
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s e n t e n c e was s p l i t , and he was o r d e r e d t o s e r v e 18 months i n 

j a i l , f o l l o w e d by 2 y e a r s ' s u p e r v i s e d p r o b a t i o n . The c i r c u i t 

c o u r t o r d e r e d S t r o u d t o pay a $ 5 0 f i n e , $ 5 0 t o t h e c r i m e 

v i c t i m s ' c o m p e n s a t i o n f u n d , and $39 i n r e s t i t u t i o n . T h i s 

a p p e a l f o l l o w e d . 

The r e c o r d i n d i c a t e s t h a t , b e f o r e he e n t e r e d h i s g u i l t y 

p l e a , S t r o u d r e s e r v e d h i s r i g h t t o a p p e a l t h e " c o n s t i t u t i o n a l 

i s s u e s " he had r a i s e d i n a m o t i o n t o d i s m i s s t h a t had b e e n 

d e n i e d by t h e c i r c u i t c o u r t . ( R . 4.) I n h i s m o t i o n t o d i s m i s s , 

S t r o u d a r g u e d t h a t p o r t i o n s o f t h e Community N o t i f i c a t i o n A c t 

("the CNA"), § 15-20-20 e t s e q . , A l a . Code 1975, were 

u n c o n s t i t u t i o n a l . S t r o u d r e f e r e n c e d t h e m o t i o n t o d i s m i s s when 

r e s e r v i n g h i s c o n s t i t u t i o n a l i t y a r gument, s t a t i n g : "We w o u l d 

l i k e t o r e s e r v e t h e c o n s t i t u t i o n a l i s s u e s i n t h e m o t i o n t h a t 

we f i l e d t h a t t h e C o u r t d e n i e d t o d a y t h a t was f i l e d b a c k on 

A u g u s t t h e 2 0 t h , 2010, a b o u t t h e s t a t u t e b e i n g 

u n c o n s t i t u t i o n a l . " ( R . 4-5.) 

On a p p e a l , S t r o u d c o n t e n d s t h a t t h e r e g i s t r a t i o n s t a t u t e 

u n d e r w h i c h he was c h a r g e d -- § 13A-11-200, A l a . Code 1975 -¬

i s u n c o n s t i t u t i o n a l as a p p l i e d t o him. S t r o u d c i t e s t h i s 

C o u r t ' s r e c e n t d e c i s i o n i n S t a t e v. Adams, [Ms. CR-08-1728, 
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November 5, 2010] So. 3d ( A l a . C r i m . App. 2 0 1 0 ) , i n 

s u p p o r t o f h i s c o n t e n t i o n . I n Adams, t h i s C o u r t a d d r e s s e d t h e 

c o n s t i t u t i o n a l i t y o f t h e r e g i s t r a t i o n r e q u i r e m e n t c o n t a i n e d i n 

§ 1 5 - 2 0 - 2 2 ( a ) ( 1 ) , A l a . Code 1975. S t r o u d a r g u e s t h a t , l i k e 

t h e d e f e n d a n t i n Adams, he i s h o m e l e s s ; t h e r e f o r e , he a s s e r t s , 

he i s u n a b l e t o c o m p l y w i t h § 1 3 A - 1 1 - 2 0 0 ( b ) , w h i c h r e q u i r e s 

t h a t a c o n v i c t e d sex o f f e n d e r " r e g i s t e r w i t h t h e s h e r i f f o f 

t h e c o u n t y o f h i s o r h e r l e g a l r e s i d e n c e . " 1 

I t i s w e l l s e t t l e d t h a t , " ' " i n t h e g u i l t y - p l e a c o n t e x t , 

an i s s u e r e l a t i n g t o a d e f e c t o c c u r r i n g b e f o r e t h e e n t r y o f 

t h e p l e a must be b o t h p r e s e r v e d by a t i m e l y and s p e c i f i c 

m o t i o n a n d / o r o b j e c t i o n and an a d v e r s e r u l i n g f r o m t h e t r i a l 

c o u r t and r e s e r v e d f o r a p p e a l b e f o r e t h e e n t r y o f t h e p l e a . " ' " 

T r e s l a r v. S t a t e , 948 So. 2d 570, 572 ( A l a . C r i m . App. 2005) 

(e m p h a s i s o m i t t e d ) , q u o t i n g K n i g h t v. S t a t e , 936 So. 2d 544, 

547 ( A l a . C r i m . App. 2 0 0 5 ) , q u o t i n g i n t u r n M i t c h e l l v. S t a t e , 

913 So. 2d 501, 505 ( A l a . C r i m . App. 2 0 0 5 ) . 

1 I n Adams, s u p r a , t h i s C o u r t n o t e d t h a t t h e r e g i s t r a t i o n 
r e q u i r e m e n t s o f t h e CNA c o i n c i d e w i t h t h e r e g i s t r a t i o n 
r e q u i r e m e n t s f o r s e x o f f e n d e r s f o u n d i n § 13A-11-200, b u t t h e 
C o u r t d i d n o t e x t e n d i t s h o l d i n g i n Adams t o t h e r e q u i r e m e n t s 
c o n t a i n e d i n § 13A-11-200. So. 3d a t . 
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In t h e i n s t a n t c a s e , S t r o u d b o t h p r e s e r v e d and r e s e r v e d 

a c h a l l e n g e t o t h e c o n s t i t u t i o n a l i t y o f c e r t a i n p r o v i s i o n s o f 

t h e CNA. However, S t r o u d d i d n o t p r e s e r v e and r e s e r v e h i s 

c h a l l e n g e t o t h e c o n s t i t u t i o n a l i t y o f § 13A-11-200, A l a . Code 

1975 -- t h e i s s u e he now r a i s e s on a p p e a l . "The s t a t e m e n t o f 

s p e c i f i c g r o u n d s o f o b j e c t i o n w a i v e s a l l g r o u n d s n o t 

s p e c i f i e d , and t h e t r i a l c o u r t w i l l n o t be p u t i n e r r o r on 

g r o u n d s n o t a s s i g n e d a t t r i a l . " Ex p a r t e F r i t h , 526 So. 2d 

880, 882 ( A l a . 1 9 8 7 ) . " 'Review on a p p e a l i s r e s t r i c t e d t o 

q u e s t i o n s and i s s u e s p r o p e r l y and t i m e l y r a i s e d a t t r i a l . ' " Ex  

p a r t e C o u l l i e t t e , 857 So. 2d 793, 7 94 ( A l a . 2 0 0 3 ) , q u o t i n g 

Newsome v. S t a t e , 570 So. 2d 703, 717 ( A l a . C r i m . App. 1 9 8 9 ) . 

I t i s w e l l s e t t l e d t h a t " ' [ a ] n i s s u e r a i s e d f o r t h e f i r s t t i m e 

on a p p e a l i s n o t s u b j e c t t o a p p e l l a t e r e v i e w b e c a u s e i t has 

n o t been p r o p e r l y p r e s e r v e d and p r e s e n t e d . ' " D i c k e y v. S t a t e , 

901 So. 2d 750, 756 ( A l a . C r i m . App. 2 0 0 4 ) , q u o t i n g P a t e v. 

S t a t e , 601 So. 2d 210, 213 ( A l a . C r i m . App. 1 9 9 2 ) . " ' [ T ] o 

p r e s e r v e an i s s u e f o r a p p e l l a t e r e v i e w , i t must be p r e s e n t e d 

t o t h e t r i a l c o u r t by a t i m e l y and s p e c i f i c m o t i o n s e t t i n g o u t 

t h e s p e c i f i c g r o u n d s i n s u p p o r t t h e r e o f . ' " M c K i n n e y v. S t a t e , 

654 So. 2d 95, 99 ( A l a . C r i m . App. 1 9 9 5 ) , q u o t i n g B r i c e v. 
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S t a t e , 574 So. 2d 55, 57 ( A l a . C r i m . App. 1 9 9 0 ) . B e c a u s e 

S t r o u d d i d n o t p r e s e n t h i s c l a i m r e g a r d i n g t h e 

c o n s t i t u t i o n a l i t y o f § 13A-11-200, A l a . Code 1975, t o t h e 

c i r c u i t c o u r t , n o t h i n g i s p r e s e r v e d f o r t h i s C o u r t ' s r e v i e w . 

B a s e d on t h e f o r e g o i n g , t h e c i r c u i t c o u r t ' s judgment i s 

a f f i r m e d . 

AFFIRMED. 

W e l c h , P . J . , and Windom, J . , c o n c u r . 

B u r k e , J . , c o n c u r s i n t h e r e s u l t w i t h o p i n i o n . 

J o i n e r , J . , c o n c u r s i n t h e r e s u l t . 

BURKE, J u d g e , c o n c u r r i n g i n r e s u l t . 

J o s e p h W e s l e y S t r o u d p l e a d e d g u i l t y t o v i o l a t i n g § 13A-

1 1 - 2 0 0 ( b ) , A l a . Code 1975. He had been c h a r g e d by an 

i n f o r m a t i o n t h a t s t a t e d : 

"JOSEPH WESLEY STROUD, a r e s i d e n t o f A l a b a m a , h a v i n g 
h e r e t o f o r e been c o n v i c t e d i n t h e C r i m i n a l C o u r t o f 
Memphis, T e n n e s s e e f o r t h e o f f e n s e o f Rape i n t h e 
Se c o n d D e g r e e , d i d k n o w i n g l y and w i l l f u l l y f a i l o r 
r e f u s e t o r e g i s t e r h i s l e g a l r e s i d e n c e w i t h t h e 
s h e r i f f o f t h e c o u n t y o f h i s l e g a l r e s i d e n c e , w i t h i n 
s e v e n d a y s o f h i s r e l e a s e f r o m l e g a l c u s t o d y , i n 
v i o l a t i o n o f S e c t i o n 13A-11-200(b) o f t h e C r i m i n a l 
Code o f Alabama " 

(C. 16.) 
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D u r i n g t h e g u i l t y - p l e a p r o c e e d i n g s , t h e t r i a l c o u r t a s k e d 

i f t h e r e were any i s s u e s t h a t S t r o u d w o u l d l i k e t o r e s e r v e f o r 

a p p e a l , and d e f e n s e c o u n s e l r e s p o n d e d : "We w o u l d l i k e t o 

r e s e r v e t h e c o n s t i t u t i o n a l i s s u e s i n t h e m o t i o n t h a t we f i l e d 

t h a t t h e C o u r t d e n i e d t o d a y t h a t was f i l e d b a c k on A u g u s t t h e 

2 0 t h , 2010 a b o u t t h e s t a t u t e b e i n g u n c o n s t i t u t i o n a l . " (R. 4¬

5.) The t r i a l c o u r t a g a i n a s k e d i f t h e r e were any i s s u e s t h a t 

S t r o u d w o u l d l i k e t o r e s e r v e f o r a p p e a l , and d e f e n s e c o u n s e l 

a g a i n r e s p o n d e d : "The same one t h a t I s t a t e d b e f o r e he e n t e r e d 

h i s p l e a o f g u i l t y was t h e f a c t t h a t t h e s t a t u t e i s 

u n c o n s t i t u t i o n a l . " (R. 5-6.) The t r i a l c o u r t n o t e d t h e 

r e s e r v a t i o n . 2 

S t r o u d had p r e v i o u s l y f i l e d a 30-page m o t i o n t o d i s m i s s , 

a r g u i n g t h a t t h e s t a t u t o r y r e q u i r e m e n t s f o r r e g i s t r a t i o n by 

sex o f f e n d e r s a r e u n c o n s t i t u t i o n a l . I n t h e body o f t h e 

m o t i o n , he c i t e d t h e Alabama Community N o t i f i c a t i o n A c t , ("the 

CNA") c o d i f i e d a t § 15-20-20 e t s e q . , A l a . Code 1975, a l t h o u g h 

he was c o n v i c t e d u n d e r § 1 3 A - 1 1 - 2 0 0 ( b ) . B o t h t h e CNA and 

§ 13A-11-200(b) a d d r e s s r e g i s t r a t i o n r e q u i r e m e n t s f o r sex 

2 I t s h o u l d be n o t e d t h a t The S t a t e does n o t a r g u e on 
a p p e a l t h a t S t r o u d d i d n o t p r o p e r l y p r e s e r v e and r e s e r v e h i s 
argument f o r a p p e a l . 
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o f f e n d e r s i n c l u d i n g t h e r e q u i r e m e n t t h a t a sex o f f e n d e r n o t i f y 

c e r t a i n a u t h o r i t i e s o f h i s o r h e r r e s i d e n c e upon r e l e a s e f r o m 

i m p r i s o n m e n t . S e c t i o n 13A-11-200(b) r e q u i r e s , i n p e r t i n e n t 

p a r t , t h a t a sex o f f e n d e r " s h a l l , upon h i s o r h e r r e l e a s e f r o m 

l e g a l c u s t o d y , r e g i s t e r w i t h t h e s h e r i f f o f t h e c o u n t y o f h i s 

o r h e r l e g a l r e s i d e n c e w i t h i n s e v e n days f o l l o w i n g s u c h 

r e l e a s e o r w i t h i n 30 days a f t e r September 7, 1967, i n c a s e 

s u c h p e r s o n was r e l e a s e d p r i o r t o s u c h d a t e . " S e c t i o n 15-20-

2 2 ( a ) ( 1 ) s t a t e s , i n p e r t i n e n t p a r t , t h a t " [ t ] h e r e s p o n s i b l e 

a g e n c y s h a l l r e q u i r e t h e a d u l t c r i m i n a l sex o f f e n d e r t o 

d e c l a r e , i n w r i t i n g o r by e l e c t r o n i c means a p p r o v e d by t h e 

D i r e c t o r o f t h e D e p a r t m e n t o f P u b l i c S a f e t y , t h e a c t u a l 

p h y s i c a l a d d r e s s a t w h i c h he o r she w i l l r e s i d e o r l i v e upon 

r e l e a s e " 

S t r o u d c l e a r l y i n f o r m e d t h e t r i a l c o u r t i n h i s m o t i o n 

t h a t h i s argument c o n c e r n e d t h e p r o p r i e t y o f t h e c h a r g e 

a g a i n s t him - i . e . , he a s s e r t e d t h a t he c o u l d n o t c o m p l y w i t h 

t h e r e g i s t r a t i o n r e q u i r e m e n t s o f § 13A-11-200(b) b e c a u s e he 

was h o m e l e s s , and, t h u s , t h e e n t i r e s t a t u t o r y scheme i s 

u n c o n s t i t u t i o n a l as a p p l i e d t o him. D e s p i t e h i s r e f e r e n c e t o 

t h e CNA, h i s a r g u m e n t s p l a c e d t h e t r i a l c o u r t on n o t i c e t h a t 
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h i s c h a l l e n g e was t o t h e c h a r g e a g a i n s t h im and c o n c e r n e d 

Alabama l a w p e r t a i n i n g t o t h e r e s i d e n c y r e q u i r e m e n t s 

a p p l i c a b l e t o s e x u a l o f f e n d e r s . See Ware v. S t a t e , 842 So. 2d 

38, 41 ( A l a . C r i m . App. 2002) (Cobb, J . c o n c u r r i n g i n p a r t and 

d i s s e n t i n g i n p a r t ) ( t a k i n g i n t o a c c o u n t t h e l a n g u a g e i n 

Ware's m o t i o n t o r e c o n s i d e r and h i s l a n g u a g e i n h i s b r i e f on 

a p p e a l and s t a t i n g " C e r t a i n l y , Ware's o b j e c t i o n a t t r i a l was 

s u f f i c i e n t t o p u t t h e t r i a l c o u r t on n o t i c e o f a p o t e n t i a l 

e r r o r and t o a l l o w t h e t r i a l c o u r t t h e o p p o r t u n i t y t o c o r r e c t 

t h a t e r r o r . F i n c h v. S t a t e , 715 So. 2d 906, 912 ( A l a . C r i m . 

App. 1997) ('An o b j e c t i o n must be s p e c i f i c enough t o p u t t h e 

t r i a l c o u r t on n o t i c e o f any a l l e g e d e r r o r and p r o v i d e t h e 

c o u r t w i t h an o p p o r t u n i t y t o c o r r e c t any e r r o r i f 

n e c e s s a r y . ' ) . " ) ; Ex p a r t e R.D.W., 773 So. 2d 426, 428-29 ( A l a . 

C r i m . App. 2000) ("These g r o u n d s , t a k e n t o g e t h e r w i t h R.D.W.'s 

w r i t t e n r e q u e s t , were s u f f i c i e n t l y s p e c i f i c f o r p u r p o s e s o f 

p r e s e r v i n g t h i s i s s u e f o r a p p e l l a t e r e v i e w , b e c a u s e t h e y p u t 

t h e t r i a l c o u r t on n o t i c e o f t h e s u b s t a n c e o f t h e a l l e g e d 

e r r o r and t h e r e b y p r o v i d e d t h a t c o u r t an o p p o r t u n i t y t o 

c o r r e c t i t . See Ex p a r t e P e t t w a y , 594 So. 2d 1196, 1200 ( A l a . 

1 9 9 1 ) ; Ex p a r t e M c C a l l , 594 So. 2d 628, 631 ( A l a . 1 9 9 1 ) ; Ex 
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p a r t e W a s h i n g t o n , 448 So. 2d 404, 406 ( A l a . 1 9 8 4 ) ; see a l s o Ex  

p a r t e Works, 640 So. 2d 1056, 1058 ( A l a . 1994 ) ( o p i n i o n as 

m o d i f i e d on a p p l i c a t i o n f o r r e h e a r i n g ) ('The p u r p o s e o f 

r e q u i r i n g a s p e c i f i c o b j e c t i o n t o p r e s e r v e an i s s u e f o r 

a p p e l l a t e r e v i e w i s t o p u t t h e t r i a l j u d g e on n o t i c e o f t h e 

a l l e g e d e r r o r , g i v i n g an o p p o r t u n i t y t o c o r r e c t i t b e f o r e t h e 

c a s e i s s u b m i t t e d t o t h e j u r y . ' ) " ) . 

Thus, I b e l i e v e t h a t t h e t r i a l j u d g e u n d e r s t o o d S t r o u d ' s 

o b j e c t i o n and t h a t h i s argument was p r e s e r v e d b e l o w and 

r e s e r v e d f o r a p p e a l . Compare T r e s l a r v. S t a t e , 948 So. 2d 570, 

572 ( A l a . C r i m . App. 2005) ( t r i a l c o u r t ' s s i g n a t u r e on a 

g u i l t y - p l e a f o r m c o n t a i n i n g t h e n o t a t i o n t h a t T r e s l a r r e s e r v e d 

t h e r i g h t t o a p p e a l h i s m o t i o n t o s u p p r e s s i n d i c a t e d t h a t t h e 

c o u r t u n d e r s t o o d t h a t t h e i s s u e had been r e s e r v e d f o r a p p e a l ) ; 

Ex p a r t e L a P o i n t e , 926 So. 2d 1055, 1060 ( A l a . 2005) ( h o l d i n g 

t h a t t h e " r e c o r d e v i d e n c [ e d ] t h e t r i a l j u d g e ' s u n d e r s t a n d i n g 

t h a t L a P o i n t e had p r o p e r l y and t i m e l y p r e s e r v e d h i s r i g h t t o 

a p p e a l t h e y o u t h f u l - o f f e n d e r i s s u e " ) . 

I n Ex p a r t e H i l l , [Ms. 1071635, September 4, 2009] 

So. 3d ( A l a . 2 0 0 9 ) , t h i s c o u r t h e l d t h a t H i l l had f a i l e d 

t o p r e s e r v e t h e i s s u e w h e t h e r he s h o u l d have been a l l o w e d t o 
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w i t h d r a w h i s g u i l t y p l e a due t o t h e t r i a l c o u r t ' s f a i l u r e t o 

s e n t e n c e h im i n a c c o r d a n c e w i t h t h e p l e a a g r e e m e n t . The 

Alabama Supreme C o u r t r e v e r s e d t h a t d e t e r m i n a t i o n , s t a t i n g : 

" A l t h o u g h H i l l d i d n o t i n c l u d e p r e c i s e l a n g u a g e i n 
h i s m o t i o n t o t h e e f f e c t t h a t a p l e a a g r e e m e n t 
between him and t h e S t a t e e x i s t e d , he n o n e t h e l e s s 
r e f e r r e d t o s u c h an agreement between him and t h e 
S t a t e r e g a r d i n g t h e s e n t e n c i n g s t a n d a r d s , i . e . , 
' [ t ] h e S t a t e and d e f e n s e had a g r e e d t h a t a s e n t e n c e 
u n d e r t h e s e n t e n c i n g s t a n d a r d s , t o be s e r v e d i n 
Community C o r r e c t i o n s , i f [ H i l l ] were e l i g i b l e , 
w o u l d be a p p r o p r i a t e . ' We c o n c l u d e t h a t t h i s g e n e r a l 
l a n g u a g e i n H i l l ' s May 30, 2007, m o t i o n c l e a r l y 
p l a c e d t h e t r i a l c o u r t on n o t i c e t h a t H i l l w i s h e d t o 
w i t h d r a w h i s g u i l t y p l e a b a s e d on t h e e x i s t e n c e o f 
some agreement between him and t h e S t a t e r e g a r d i n g 
s e n t e n c i n g s t a n d a r d s . C o n s e q u e n t l y , we h o l d t h a t 
H i l l ' s t i m e l y f i l e d m o t i o n was s u f f i c i e n t t o 
p r e s e r v e f o r r e v i e w t h e i s s u e w h e t h e r a p l e a 
a greement d i d i n f a c t e x i s t b e t ween H i l l and t h e 
S t a t e . See B a g l e y v. S t a t e , 681 So. 2d 262, 264 
( A l a . C r i m . App. 1995) ( l a n g u a g e i n t h e a p p e l l a n t ' s 
m o t i o n , a l t h o u g h n o t p r e c i s e , ' p l a c e d t h e t r i a l 
c o u r t on n o t i c e t h a t [ t h e a p p e l l a n t ] w a n t e d t o 
w i t h d r a w h i s p l e a b e c a u s e [he] was o b j e c t i n g t o n o t 
b e i n g s e n t e n c e d i n a c c o r d a n c e w i t h t h e p u r p o r t e d 
p l e a a g r e e m e n t ' ) . " 

So. 3d a t . 

I n t h e p r e s e n t c a s e , t h e t r i a l c o u r t was aware o f 

S t r o u d ' s argument and n o t e d t h a t he had p r o p e r l y p r e s e r v e d i t 

and had r e s e r v e d i t f o r a p p e a l . The t r i a l c o u r t was a l s o aware 

o f t h e n a t u r e o f t h e argument when i t d e n i e d S t r o u d ' s m o t i o n 

t o d i s m i s s . 
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On a p p e a l , S t r o u d a r g u e s o n l y t h a t A l a b ama's r e s i d e n c y -

r e q u i r e m e n t s t a t u t e s f o r s e x o f f e n d e r s a r e u n c o n s t i t u t i o n a l as 

a p p l i e d t o him b e c a u s e , he s a y s , he i s h o m e l e s s . 3 However, I 

b e l i e v e t h a t , u n l i k e t h e h o m e l e s s d e f e n d a n t i n S t a t e v. Adams, 

[CR-08-1728 , November 5, 2010] So. 3d ( A l a . C r i m . App. 

2 0 1 0 ) , w h i c h S t r o u d c i t e s on a p p e a l i n s u p p o r t o f h i s 

a r gument, S t r o u d f a i l e d t o p r e s e n t s u f f i c i e n t e v i d e n c e t o 

overcome t h e p r e s u m p t i o n o f c o r r e c t n e s s t h a t a t t a c h e s t o t h e 

t r i a l c o u r t ' s d e c i s i o n . The o n l y i n d i c a t i o n i n t h e r e c o r d 

t h a t S t r o u d was h o m e l e s s was t h e s t a t e m e n t i n h i s m o t i o n t o 

d i s m i s s t h a t he "was u n a b l e t o f i n d h o u s i n g m e e t i n g t h e 

s t r i n g e n t r e q u i r e m e n t s u n d e r t h e Community N o t i f i c a t i o n A c t . 

As a r e s u l t , Mr. S t r o u d l i v e d i n B i r m i n g h a m , Alabama as a 

h o m e l e s s p e r s o n . P r i m a r i l y Mr. S t r o u d l i v e d n e a r t h e r a i l r o a d 

3 I n h i s m o t i o n t o d i s m i s s , S t r o u d a l s o a r g u e d t h a t 
A l a b a m a ' s s t a t u t o r y scheme p e r t a i n i n g t o s e x u a l o f f e n d e r s 
v i o l a t e s t h e Ex P o s t F a c t o C l a u s e o f t h e U n i t e d S t a t e s 
C o n s t i t u t i o n and was, t h e r e f o r e , u n c o n s t i t u t i o n a l ; i s 
e x c e s s i v e l y p u n i t i v e i n r e l a t i o n t o i t s p u r p o s e ; i m p i n g e s on 
r i g h t s t o t r a v e l f r e e l y and t o a s s o c i a t e ; i s 
u n c o n s t i t u t i o n a l l y v a g u e ; u n d u l y r e s t r i c t s s e x o f f e n d e r s as 
o p p o s e d t o o t h e r f e l o n y o f f e n d e r s ; and u n d u l y r e s t r i c t s h i s 
r i g h t t o a f a m i l y r e l a t i o n s h i p . He does n o t a r g u e t h e s e i s s u e s 
on a p p e a l ; t h u s , t h e y a r e w a i v e d . R u s s e l l v. S t a t e , 954 So. 2d 
1125, 1126 n. 1 ( A l a . C r i m . App. 2 0 0 5 ) . 
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t r a c k s i n downtown B i r m i n g h a m . " (C. 17.) S t r o u d d i d n o t 

r e q u e s t a h e a r i n g o r p r o v i d e any e v i d e n c e i n d i c a t i n g t h a t he 

c o u l d n o t have l i v e d w i t h a f a m i l y member o r e l s e w h e r e . 

B a s e d on t h e e v i d e n c e b e f o r e t h e t r i a l c o u r t , t h e r e i s no 

i n d i c a t i o n t h a t t h e c o u r t a b u s e d i t s d i s c r e t i o n i n d e n y i n g 

S t r o u d ' s m o t i o n t o d i s m i s s . "Whether a t r i a l c o u r t ' s d e n i a l o f 

a m o t i o n t o d i s m i s s an i n d i c t m e n t was e r r o r i s r e v i e w e d u n d e r 

an a b u s e - o f - d i s c r e t i o n s t a n d a r d o f r e v i e w . See R a p e r v. S t a t e , 

584 So. 2d 544 ( A l a . C r i m . App. 1 9 9 1 ) . " H u n t e r v. S t a t e , 867 

So. 2d 361, 362 ( A l a . C r i m . App. 2 0 0 3 ) . 

I b e l i e v e t h a t S t r o u d p r e s e r v e d h i s argument b e l o w and 

r e s e r v e d h i s argument f o r a p p e a l , b u t I b e l i e v e t h a t t h e t r i a l 

c o u r t d i d n o t abuse i t s d i s c r e t i o n i n d e n y i n g S t r o u d ' s m o t i o n 

t o d i s m i s s as t o t h e i s s u e p u r s u e d by S t r o u d on a p p e a l : 

t h e r e f o r e , I c o n c u r i n t h e r e s u l t . 
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