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BOLIN, J u s t i c e . 

C o l o n y I n s u r a n c e Company ("Colony") a p p e a l s f r o m a 

summary judgment i n f a v o r o f Lumbermens M u t u a l C a s u a l t y 

Company ("Lumbermens") and G e o r g i a - P a c i f i c , LLC ( " G e o r g i a -

P a c i f i c " ) , i n an a c t i o n f i l e d by C o l o n y , s e e k i n g a judgment 

d e c l a r i n g t h a t Lumbermens was r e q u i r e d t o d e f e n d and i n d e m n i f y 

G e o r g i a - P a c i f i c i n an u n d e r l y i n g l a w s u i t a r i s i n g o u t o f t h e 

d e a t h o f R u f u s S c o t t W h i t e , an e m p l o y e e o f I n d u s t r i a l 

M a i n t e n a n c e and M e c h a n i c a l , I n c . ( h e r e i n a f t e r r e f e r r e d t o as 

"IMMI"), who was k i l l e d w h i l e w o r k i n g on t h e r o o f a t G e o r g i a -

P a c i f i c ' s f a c i l i t y i n C e d a r S p r i n g s , G e o r g i a . G e o r g i a - P a c i f i c 

and Lumbermens a l s o a p p e a l f r o m a summary judgment i n f a v o r o f 

C o l o n y on t h e i r c o u n t e r c l a i m , a l l e g i n g t h a t C o l o n y h a d 

b r e a c h e d i t s e n h a n c e d o b l i g a t i o n o f good f a i t h i n d e f e n d i n g 

G e o r g i a - P a c i f i c u n d e r a r e s e r v a t i o n o f r i g h t s . The a p p e a l s 

have been c o n s o l i d a t e d f o r t h e p u r p o s e o f i s s u i n g one o p i n i o n . 

We a f f i r m . 

I . U n d i s p u t e d F a c t s and P r o c e d u r a l H i s t o r y 

C o l o n y i s s u e d IMMI a c o m m e r c i a l g e n e r a l l i a b i l i t y p o l i c y 

o f i n s u r a n c e , no. GL113031, t h a t p r o v i d e d a n n u a l c o v e r a g e f r o m 

S e p t e m b e r 10, 2 0 0 1 , t o S e p t e m b e r 10, 2002. An e n d o r s e m e n t t o 
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t h i s p o l i c y added as a d d i t i o n a l i n s u r e d s " a l l p e r s o n s o r 

o r g a n i z a t i o n s as r e q u i r e d by w r i t t e n c o n t r a c t w i t h t h e named 

i n s u r e d . " 

On M a r c h 28, 2002, IMMI e x e c u t e d a w r i t t e n c o n t r a c t w i t h 

G e o r g i a - P a c i f i c , whereby IMMI a g r e e d t o p e r f o r m work on t h e 

r o o f o f G e o r g i a - P a c i f i c ' s f a c i l i t y i n C e d a r S p r i n g s , G e o r g i a . 

A f t e r e n t e r i n g i n t o t h i s c o n t r a c t , IMMI added G e o r g i a - P a c i f i c 

as an a d d i t i o n a l i n s u r e d u n d e r t h e C o l o n y p o l i c y . G e o r g i a -

P a c i f i c was a l s o l i s t e d as an " i n s u r e d " u n d e r a c o m m e r c i a l 

g e n e r a l l i a b i l i t y p o l i c y o f i n s u r a n c e i t had w i t h Lumbermens, 

p o l i c y no. 5AA045534-00, t h a t p r o v i d e d a n n u a l c o v e r a g e f r o m 

May 15, 2001, t o May 15, 2002. 

On A p r i l 18, 2002, w h i l e b o t h p o l i c i e s were i n e f f e c t , 

W h i t e , an employee o f IMMI, was k i l l e d when he f e l l t h r o u g h 

t h e r o o f o f t h e G e o r g i a - P a c i f i c f a c i l i t y . On J u l y 11, 2002, 

W h i t e ' s e s t a t e s u e d G e o r g i a - P a c i f i c , IMMI, and f i c t i t i o u s l y 

named p a r t i e s , a l l e g i n g n e g l i g e n c e , w a n t o n n e s s , and 

w i l l f u l n e s s ( h e r e i n a f t e r r e f e r r e d t o as " t h e u n d e r l y i n g 

c a s e " ) . IMMI was s u b s e q u e n t l y d i s m i s s e d f r o m t h e u n d e r l y i n g 

c a s e a f t e r a d e t e r m i n a t i o n t h a t W h i t e was an e mployee o f 

IMMI's f o r w o r k e r s ' c o m p e n s a t i o n p u r p o s e s . 
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P u r s u a n t t o t h e " a d d i t i o n a l i n s u r e d " e n d o r s e m e n t i n 

IMMI's p o l i c y , C o l o n y d e f e n d e d t h e u n d e r l y i n g c a s e u n d e r a 

r e s e r v a t i o n o f r i g h t s . C o l o n y t h e r e a f t e r f i l e d a d e c l a r a t o r y -

j u d g ment a c t i o n , naming G e o r g i a - P a c i f i c and Lumbermens as 

d e f e n d a n t s and s e e k i n g a d e t e r m i n a t i o n t h a t t h e c o v e r a g e 

p r o v i d e d u n d e r b o t h t h e C o l o n y p o l i c y and t h e Lumbermens 

p o l i c y was e x c e s s c o v e r a g e and t h a t Lumbermens was r e q u i r e d t o 

d e f e n d and i n d e m n i f y G e o r g i a - P a c i f i c i n p r o p o r t i o n w i t h e a c h 

i n s u r e r ' s s h a r e o f t h e t o t a l l i m i t s o f a p p l i c a b l e c o v e r a g e . 

On S e p t e m b e r 21, 2007, G e o r g i a - P a c i f i c and Lumbermens 

f i l e d a c o u n t e r c l a i m a l l e g i n g t h a t C o l o n y had b r e a c h e d i t s 

e n h a n c e d o b l i g a t i o n o f good f a i t h i n d e f e n d i n g G e o r g i a - P a c i f i c 

u n d e r a r e s e r v a t i o n o f r i g h t s . 

On J a n u a r y 8, 2008, G e o r g i a - P a c i f i c and Lumbermens f i l e d 

a m o t i o n f o r a summary j u d g m e n t , c o n t e n d i n g t h a t t h e 

Lumbermens p o l i c y was n o t a p o l i c y o f i n s u r a n c e 1 and t h a t t h e 

c o v e r a g e p r o v i d e d by t h e C o l o n y p o l i c y was t h e p r i m a r y 

c o v e r a g e . On F e b r u a r y 19, 2008, C o l o n y s e t t l e d t h e u n d e r l y i n g 

1 G e o r g i a - P a c i f i c and Lumbermens c o n t e n d t h a t G e o r g i a -
P a c i f i c ' s p o l i c y w i t h Lumbermens was a " f r o n t i n g p o l i c y , " 
i . e . , a p o l i c y i n w h i c h t h e d e d u c t i b l e i s e q u a l t o t h e p o l i c y 
l i m i t s , so t h e a c t u a l c o v e r a g e i s $0, e s s e n t i a l l y r e n d e r i n g 
G e o r g i a - P a c i f i c s e l f - i n s u r e d . 
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c a s e . On A p r i l 1, 2008, C o l o n y f i l e d a m o t i o n f o r a summary 

j u d g m e n t , s e e k i n g a j u d g m e n t on i t s c o m p l a i n t f o r a 

d e c l a r a t o r y j u d g m e n t and on G e o r g i a - P a c i f i c and Lumbermens' 

c o u n t e r c l a i m a l l e g i n g a b r e a c h o f t h e e n h a n c e d o b l i g a t i o n o f 

g o o d f a i t h . The t r i a l c o u r t e n t e r e d a summary j u d g m e n t i n 

f a v o r o f Lumbermens and G e o r g i a - P a c i f i c on C o l o n y ' s 

d e c l a r a t o r y - j u d g m e n t c o m p l a i n t , f r o m w h i c h C o l o n y a p p e a l s ; t h e 

t r i a l c o u r t e n t e r e d a summary j u d g m e n t i n f a v o r o f C o l o n y on 

Lumbermens and G e o r g i a P a c i f i c ' s c o u n t e r c l a i m , w h i c h a l l e g e d 

a b r e a c h o f t h e e n h a n c e d o b l i g a t i o n o f good f a i t h , f r o m w h i c h 

G e o r g i a - P a c i f i c and Lumbermens a p p e a l . 

I I . S t a n d a r d o f R e v i e w 

" I n r e v i e w i n g a summary j u d g m e n t , we use t h e 
same s t a n d a r d t h e t r i a l c o u r t u s e d i n d e t e r m i n i n g 
w h e t h e r t h e e v i d e n c e b e f o r e i t p r e s e n t e d a g e n u i n e 
i s s u e o f m a t e r i a l f a c t and w h e t h e r t h e movant was 
e n t i t l e d t o a judgment as a m a t t e r o f l a w . B u s s e y  
v. J o h n Deere Co., 531 So. 2d 860, 862 ( A l a . 1 9 8 8 ) ; 
R u l e 5 6 ( c ) , A l a . R. C i v . P. When t h e movant makes 
a p r i m a f a c i e s h o w i n g t h a t no g e n u i n e i s s u e o f 
m a t e r i a l f a c t e x i s t s , t h e b u r d e n t h e n s h i f t s t o t h e 
nonmovant t o p r e s e n t s u b s t a n t i a l e v i d e n c e c r e a t i n g 
s u c h an i s s u e . B a s s v. S o u t h T r u s t Bank o f B a l d w i n  
C o u n t y , 538 So. 2d 794 ( A l a . 1 9 8 9 ) . E v i d e n c e i s 
' s u b s t a n t i a l ' i f i t i s o f 'such w e i g h t and q u a l i t y 
t h a t f a i r - m i n d e d p e r s o n s i n t h e e x e r c i s e o f 
i m p a r t i a l judgment can r e a s o n a b l y i n f e r t h e 
e x i s t e n c e o f t h e f a c t s o u g h t t o be p r o v e d . ' West v.  
F o u n d e r s L i f e A s s u r a n c e Co. o f F l o r i d a , 547 So. 2d 
870, 871 ( A l a . 1 9 8 9 ) . I n r e v i e w i n g a summary 
ju d g m e n t , t h i s C o u r t must r e v i e w t h e r e c o r d i n a 
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l i g h t most f a v o r a b l e t o t h e nonmovant and must 
r e s o l v e a l l r e a s o n a b l e d o u b t s a g a i n s t t h e movant. 
Hanners v. B a l f o u r G u t h r i e , I n c . , 564 So. 2d 412 
( A l a . 1 9 9 0 ) . F u r t h e r m o r e , ' [ i ] f t h e t e r m s w i t h i n a 
c o n t r a c t a r e p l a i n and u n a m b i g u o u s , t h e c o n s t r u c t i o n 
o f t h e c o n t r a c t and i t s l e g a l e f f e c t become 
q u e s t i o n s o f l a w f o r t h e c o u r t and, when 
a p p r o p r i a t e , may be d e c i d e d by summary j u d g m e n t . ' 
M c D o n a l d v. U.S. D i e C a s t i n g & Dev. Co., 585 So. 2d 
853, 855 ( A l a . 1 9 9 1 ) . " 

T a y l o r v. S t r i p l i n , 974 So. 2d 298, 301 ( A l a . 2 0 0 7 ) . 

I I I . P r i m a r y o r E x c e s s I n s u r a n c e 

I n t h e i n s t a n t c a s e , b o t h t h e C o l o n y p o l i c y and t h e 

Lumbermens p o l i c y c o n t a i n " o t h e r i n s u r a n c e " c l a u s e s s p e c i f y i n g 

when t h e i r r e s p e c t i v e c o v e r a g e i s p r i m a r y c o v e r a g e as o p p o s e d 

t o e x c e s s c o v e r a g e . On a p p e a l , C o l o n y does n o t d i s p u t e 

G e o r g i a - P a c i f i c and Lumbermens' a s s e r t i o n t h a t c o v e r a g e u n d e r 

t h e Lumbermens p o l i c y i s e x c e s s c o v e r a g e . I n s t e a d , C o l o n y 

a r g u e s t h a t b e c a u s e b o t h p o l i c i e s c o n t a i n e x c e s s - i n s u r a n c e 

c l a u s e s , l i a b i l i t y f o r d e f e n d i n g t h e u n d e r l y i n g c a s e s h o u l d be 

p r o r a t e d b e t w e e n t h e two i n s u r e r s i n p r o p o r t i o n t o e a c h 

company's s h a r e o f t h e t o t a l l i m i t s o f a p p l i c a b l e c o v e r a g e , 

c i t i n g S t a t e Farm M u t u a l I n s u r a n c e Co. v. G e n e r a l M u t u a l  

I n s u r a n c e Co., 282 A l a . 212, 210 So. 2d 688 (1968) (where two 

i n s u r a n c e p o l i c i e s c o v e r i n g t h e same r i s k c o n t a i n e x c e s s -

i n s u r a n c e c l a u s e s , t h e c l a u s e s a r e m u t u a l l y r e p u g n a n t and t h e 
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l o s s s h o u l d be a p p o r t i o n e d b e tween t h e two i n s u r e r s on a 

p r o r a t a b a s i s ) . 

The " o t h e r i n s u r a n c e " c l a u s e o f t h e C o l o n y p o l i c y 

p r o v i d e s : 

"4. O t h e r I n s u r a n c e . 

" I f o t h e r v a l i d and c o l l e c t i b l e i n s u r a n c e 
i s a v a i l a b l e t o t h e i n s u r e d f o r a l o s s we 
c o v e r u n d e r C o v e r a g e s A o r B o f t h i s 
C o v e r a g e P a r t , o u r o b l i g a t i o n s a r e l i m i t e d 
as f o l l o w s : 

" a . P r i m a r y I n s u r a n c e 

" [ C o l o n y ] i n s u r a n c e i s p r i m a r y e x c e p t when 
b. b e l o w a p p l i e s . I f t h i s i n s u r a n c e i s 
p r i m a r y , o u r o b l i g a t i o n s a r e n o t a f f e c t e d 
u n l e s s any o f t h e o t h e r i n s u r a n c e i s a l s o 
p r i m a r y . Then, we w i l l s h a r e w i t h a l l t h a t 
o t h e r i n s u r a n c e by t h e method d e s c r i b e d i n 
c. b e l o w . 

"b. E x c e s s I n s u r a n c e 

" T h i s i n s u r a n c e i s e x c e s s o v e r any o f t h e 
o t h e r i n s u r a n c e , w h e t h e r p r i m a r y , e x c e s s , 
c o n t i n g e n t o r on any o t h e r b a s i s : 

"(1) T h a t i s F i r e , E x t e n d e d C o v e r a g e , 
B u i l d e r ' s R i s k , I n s t a l l a t i o n R i s k o r 
s i m i l a r c o v e r a g e f o r 'your work'; 

"(2) T h a t i s F i r e I n s u r a n c e f o r p r e m i s e s 
r e n t e d t o you o r t e m p o r a r i l y r e n t e d t o you 
o r o c c u p i e d by you w i t h p e r m i s s i o n o f t h e 
owner; o r 

"(3) I f t h e l o s s a r i s e s o u t o f t h e 
m a i n t e n a n c e o r use o f a i r c r a f t , ' a u t o s ' o r 
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w a t e r c r a f t t o t h e e x t e n t n o t s u b j e c t t o 
E x c l u s i o n g. o f C o v e r a g e A ( S e c t i o n 1 ) . 

"When t h i s i n s u r a n c e i s e x c e s s , we w i l l 
have no d u t y u n d e r C o v e r a g e s A o r B t o 
d e f e n d t h e i n s u r e d a g a i n s t any ' s u i t ' i f 
any o t h e r i n s u r a n c e i n s u r e r has a d u t y t o 
d e f e n d t h e i n s u r e d a g a i n s t t h e ' s u i t . ' ... " 

( E mphasis added.) 

C o l o n y ' s p o l i c y s p e c i f i c a l l y s t a t e s t h a t i t s c o v e r a g e i s 

p r i m a r y , s u b j e c t t o t h e e x c e p t i o n s e n u m e r a t e d i n s u b s e c t i o n s 

4 . b . ( 1 ) , ( 2 ) , and ( 3 ) . I t i s c l e a r t h a t s u b s e c t i o n s (2) and 

(3) a r e i n a p p l i c a b l e h e r e . F u r t h e r m o r e , we c o n c l u d e t h a t t h e 

l a n g u a g e i n s e c t i o n 4.b.(1) r e f e r s s o l e l y t o f i r s t - p a r t y 

p r o p e r t y c o v e r a g e , w h i c h i s l i k e w i s e n o t a t i s s u e i n t h i s 

c a s e . See G r e a t N o r t h e r n I n s . Co. v. Mount V e r n o n F i r e I n s . 

Co., 92 N.Y.2d 682 , 689, 685 N.Y.S.2d 411 , 708 N.E.2d 167 

(N.Y.Ct. App. 1 9 9 9 ) ( i n t e r p r e t i n g t h e same o t h e r - i n s u r a n c e 

l a n g u a g e a t i s s u e h e r e t o a p p l y o n l y "where f i r s t - p a r t y 

p r o p e r t y l o s s c o v e r a g e w o u l d s e r v e as p r i m a r y i n d e m n i f i c a t i o n 

f o r a l o s s " ) . S p e c i f i c a l l y , t h e C o u r t i n G r e a t N o r t h e r n 

c o n c l u d e d t h a t e x c e p t i o n s e n u m e r a t e d i n a c o m m e r c i a l g e n e r a l 

l i a b i l i t y p o l i c y p r o t e c t e d o n l y p r o p e r t y i n t e r e s t s and t h a t 

t h e p h r a s e , " s i m i l a r c o v e r a g e f o r 'your work,'" when r e a d i n 

t h e c o n t e x t o f t h e e n u m e r a t e d c o v e r a g e s , meant f i r s t - p a r t y 
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p r o p e r t y c o v e r a g e f o r c o m m e r c i a l work. 92 N.Y.2d a t 688, 685 

N.Y.S.2d a t 415, 708 N.E.2d a t 171. The c o u r t f u r t h e r 

e l a b o r a t e d on t h e d i f f e r e n c e b e tween f i r s t - p a r t y c o v e r a g e and 

t h i r d - p a r t y c o v e r a g e : 

" I n s u r a n c e c o n t r a c t s g e n e r a l l y a r e a s s i g n e d t o 
one o f two c l a s s e s : e i t h e r ' f i r s t - p a r t y c o v e r a g e ' o r 
' t h i r d - p a r t y c o v e r a g e ' ' F i r s t - p a r t y c o v e r a g e ' 
p e r t a i n s t o l o s s o r damage s u s t a i n e d by an i n s u r e d 
t o i t s p r o p e r t y ; t h e i n s u r e d r e c e i v e s t h e p r o c e e d s 
when t h e damage o c c u r s . ... I n c o n t r a s t , i f t h e 
i n s u r e r ' s d u t y t o d e f e n d and pay r u n s t o a t h i r d -
p a r t y c l a i m a n t who i s p a i d a c c o r d i n g t o a judgment 
o r s e t t l e m e n t a g a i n s t t h e i n s u r e d , t h e n t h e 
i n s u r a n c e i s c l a s s i f i e d as ' t h i r d - p a r t y i n s u r a n c e ' 

Thus, w h o l l y d i f f e r e n t i n t e r e s t s a r e p r o t e c t e d 
by f i r s t - p a r t y c o v e r a g e and t h i r d - p a r t y c o v e r a g e . 

"... The i n t e r e s t s p r o t e c t e d ... i n v o l v e 
p r o p e r t y , n o t p e r s o n s . I n d e e d , t h e g o a l o f f i r s t -
p a r t y p r o p e r t y c o v e r a g e , i n c l u d i n g f i r e , b u i l d e r ' s 
r i s k and i n s t a l l a t i o n r i s k , i s t o r e i m b u r s e t h e 
i n s u r e d f o r t h e i n s u r e d ' s a c t u a l p r o p e r t y l o s s , 
d o l l a r f o r d o l l a r , b u t no more. 

"Thus, r e a d w i t h i n t h e c o n t e x t o f t h e e n u m e r a t e d 
c o v e r a g e s , we i n t e r p r e t ' s i m i l a r c o v e r a g e f o r y o u r 
work' t o mean f i r s t - p a r t y p r o p e r t y c o v e r a g e f o r 
c o m m e r c i a l work." 

92 N.Y.2d a t 687-88, 685 N.Y.S.2d a t 414-15, 708 N.E.2d a t 

170-71. 

The Lumbermens p o l i c y c o n t a i n s a d d i t i o n a l l a n g u a g e i n i t s 

" o t h e r i n s u r a n c e " c l a u s e , and t h a t l a n g u a g e i s n o t p r e s e n t i n 

t h e C o l o n y p o l i c y : 
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"4. O t h e r I n s u r a n c e 

"b. E x c e s s I n s u r a n c e 

" T h i s i n s u r a n c e i s e x c e s s o v e r : 

"(1) Any o f t h e o t h e r i n s u r a n c e , w h e t h e r 
p r i m a r y e x c e s s , c o n t i n g e n t o r on any o t h e r 
b a s i s : 

" ( a ) T h a t i s F i r e , E x t e n d e d C o v e r a g e , 
B u i l d e r ' s R i s k , I n s t a l l a t i o n R i s k o r 
S i m i l a r c o v e r a g e f o r 'your work'; 

"(b) That i s F i r e i n s u r a n c e f o r p r e m i s e s 
r e n t e d t o you o r t e m p o r a r i l y o c c u p i e d by 
you w i t h p e r m i s s i o n o f t h e owner; 

" o r 

" ( c ) I f t h e l o s s a r i s e s o u t o f t h e 
m a i n t e n a n c e o r use o f a i r c r a f t , ' a u t o s ' o r 
w a t e r c r a f t t o t h e e x t e n t n o t s u b j e c t t o 
E x c l u s i o n g. o f C o v e r a g e A ( S e c t i o n I ) . 

"(2) Any o t h e r p r i m a r y i n s u r a n c e a v a i l a b l e  
t o you c o v e r i n g l i a b i l i t y f o r damages  
a r i s i n g o u t o f t h e p r e m i s e s o r o p e r a t i o n s  
f o r w h i c h you have been added as an  
a d d i t i o n a l i n s u r e d by a t t a c h m e n t o f an  
e n d o r s e m e n t . " 

(Emphasis added.) 

When t h e two p o l i c i e s a r e compared, i t i s c l e a r t h a t t h e 

l a n g u a g e i n t h e two p o l i c i e s i s n e i t h e r c o n f l i c t i n g n o r 

a m b i g u o u s . As p r e v i o u s l y n o t e d , t h e e n u m e r a t e d c o v e r a g e s i n 

s e c t i o n 4.b.(1) o f t h e C o l o n y p o l i c y r e f e r s o n l y t o f i r s t -

p a r t y p r o p e r t y c o v e r a g e . The e x c e s s - i n s u r a n c e c l a u s e i n t h e 
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Lumbermens p o l i c y , i . e . , s e c t i o n 4 . b . ( 2 ) , c o n t a i n s a d d i t i o n a l 

l a n g u a g e , s t a t i n g t h a t t h e Lumbermens p o l i c y i s e x c e s s o v e r 

" [ a ] n y o t h e r p r i m a r y i n s u r a n c e a v a i l a b l e t o you c o v e r i n g 

l i a b i l i t y f o r damages a r i s i n g o u t o f t h e p r e m i s e s o r 

o p e r a t i o n s f o r w h i c h you have been added as an a d d i t i o n a l 

i n s u r e d by a t t a c h m e n t o f an e n d o r s e m e n t . " S e c t i o n 4.b.(2) o f 

t h e Lumbermens p o l i c y c r e a t e s a c a t e g o r y f o r t h i r d - p a r t y 

l i a b i l i t y c o v e r a g e , f o r w h i c h t h e r e i s no c o m p a r a b l e p r o v i s i o n 

i n t h e C o l o n y p o l i c y . B e c a u s e t h e e x c e s s - i n s u r a n c e c l a u s e i n 

e a c h p o l i c y c o n t a i n s a d i f f e r e n t c l a s s i f i c a t i o n o f r i s k , t h e 

c l a u s e s c a n n o t be m u t u a l l y r e p u g n a n t . S t a t e Farm Mut. I n s . 

Co., s u p r a . A c c o r d i n g l y , t h e C o l o n y p o l i c y p r o v i d e s t h e 

p r i m a r y c o v e r a g e . 

I n N a t i o n w i d e M u t u a l I n s u r a n c e Co. v. H a l l , 643 So. 2d 

551, 558 ( A l a . 2 0 0 2 ) , t h i s C o u r t s t a t e d : 

"The d e t e r m i n a t i o n o f w h i c h i n s u r a n c e c o v e r a g e 
i s p r i m a r y and w h i c h , i f any, i s e x c e s s o r s e c o n d a r y 
depends on t h e e x a c t l a n g u a g e o f t h e p o l i c y . 
I n s u r a n c e c o n t r a c t s , l i k e o t h e r c o n t r a c t s , a r e 
c o n s t r u e d t o g i v e e f f e c t t o t h e i n t e n t i o n o f t h e 
p a r t i e s , and when t h a t i n t e n t i o n i s c l e a r and 
u n a m b i g u o u s , t h e i n s u r a n c e p o l i c y must be e n f o r c e d 
as w r i t t e n . " 

( E mphasis added; c i t a t i o n s o m i t t e d . ) 

IV. E n h a n c e d O b l i g a t i o n o f Good F a i t h 
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As p r e v i o u s l y s t a t e d , G e o r g i a - P a c i f i c and Lumbermens 

f i l e d a c o u n t e r c l a i m , a l l e g i n g t h a t C o l o n y had b r e a c h e d i t s 

e n h a n c e d o b l i g a t i o n o f good f a i t h i n d e f e n d i n g G e o r g i a -

P a c i f i c u n d e r a r e s e r v a t i o n o f r i g h t s . The t r i a l c o u r t 

e n t e r e d a summary judgment i n f a v o r o f C o l o n y . 

C o l o n y a r g u e s , and i t i s u n d i s p u t e d , t h a t t h e u n d e r l y i n g 

c a s e has been s e t t l e d w i t h i n t h e p o l i c y l i m i t s p r o v i d e d by t h e 

C o l o n y p o l i c y and t h a t G e o r g i a - P a c i f i c was p r i v y t o and a g r e e d 

t o t h e s e t t l e m e n t . A c c o r d i n g l y , we c o n c l u d e t h a t G e o r g i a -

P a c i f i c and Lumbermens' c o u n t e r c l a i m a g a i n s t C o l o n y was moot, 

and t h e t r i a l c o u r t ' s summary judgment f o r C o l o n y on t h a t 

c o u n t e r c l a i m i s due t o be a f f i r m e d . 

1071593 -- AFFIRMED. 

1071604 -- AFFIRMED. 

Cobb, C . J . , and L y o n s , W o o d a l l , S t u a r t , S m i t h , P a r k e r , 

and Shaw, J J . , c o n c u r . 

M urdock, J . , c o n c u r s i n p a r t and c o n c u r s i n t h e r e s u l t i n 

p a r t . 
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MURDOCK, J u s t i c e ( c o n c u r r i n g i n p a r t and c o n c u r r i n g i n t h e 
r e s u l t i n p a r t ) . 

I n i t s l a s t p a r a g r a p h , t h e main o p i n i o n a p t l y o b s e r v e s 

t h a t t h e u n d e r l y i n g c a s e f i l e d by R u f u s S c o t t W h i t e ' s e s t a t e 

a g a i n s t G e o r g i a - P a c i f i c , LLC, has been s e t t l e d w i t h i n t h e 

p o l i c y l i m i t s p r o v i d e d by G e o r g i a - P a c i f i c ' s p o l i c y w i t h C o l o n y 

I n s u r a n c e Company and t h a t G e o r g i a - P a c i f i c was p r i v y t o and 

a g r e e d t o t h e s e t t l e m e n t . I n t h i s r e g a r d , I a l s o n o t e t h a t 

t h e r e c o r d i n d i c a t e s t h a t C o l o n y ' s d e f e n s e o f G e o r g i a - P a c i f i c 

d i d n o t compromise G e o r g i a - P a c i f i c ' s i n t e r e s t s o r c a u s e i n j u r y 

t o G e o r g i a - P a c i f i c . These f a c t s p r o v i d e a b a s i s f o r 

c o n c l u d i n g t h a t G e o r g i a - P a c i f i c ' s c l a i m t h a t C o l o n y b r e a c h e d 

i t s e n h a n c e d d u t y o f good f a i t h i s w i t h o u t m e r i t , r a t h e r t h a n 

moot. I t h e r e f o r e c o n c u r i n t h e r e s u l t r e a c h e d i n P a r t IV o f 

t h e main o p i n i o n . 

I n a l l o t h e r r e s p e c t s , I c o n c u r i n t h e main o p i n i o n . 
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