
REL:05/25/2012 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 229¬
0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made b e f o r e 
t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

SUPREME COURT OF ALABAMA 
OCTOBER TERM, 2011-2012 

1110250 

Ex parte T.C. 
PETITION FOR WRIT OF CERTIORARI 
TO THE COURT OF CIVIL APPEALS 

(In r e : T.C. 
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( J e f f e r s o n J u v e n i l e Court, Bessemer D i v i s i o n , JU-10-700092; 
Court of C i v i l Appeals, 2100037) 

BOLIN, J u s t i c e . 

We g r a n t e d T.C.'s w r i t o f c e r t i o r a r i t o r e v i e w an i s s u e 

o f f i r s t i m p r e s s i o n , t h e i n t e r p r e t a t i o n o f § 12-15-601, A l a . 

Code 1975, a p a r t o f t h e 2008 A l a b a m a J u v e n i l e J u s t i c e A c t , 
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w h i c h became e f f e c t i v e J a n u a r y 1, 2009 ( " t h e 2008 A J J A " ) . 

S p e c i f i c a l l y , t h e q u e s t i o n i s w h e t h e r t h e 2008 A J J A p r o v i d e s 

f o r an a p p e a l f r o m an i n t e r l o c u t o r y o r d e r . 

On F e b r u a r y 2, 2010, Mac. M. ( " t h e m a t e r n a l g r a n d f a t h e r " ) 

and Mar. M. ( " t h e m a t e r n a l g r a n d m o t h e r " ) ( c o l l e c t i v e l y " t h e 

m a t e r n a l g r a n d p a r e n t s " ) f i l e d a p e t i t i o n a l l e g i n g t h a t A.J.C. 

( " t h e c h i l d " ) was d e p e n d e n t as a r e s u l t o f t h e d r u g use o f t h e 

c h i l d ' s p a r e n t s , J.D.C. ( " t h e m o t h e r " ) and T.C. ( " t h e 

f a t h e r " ) . The m a t e r n a l g r a n d p a r e n t s s o u g h t c u s t o d y o f t h e 

c h i l d and s u p e r v i s e d v i s i t a t i o n f o r t h e p a r e n t s . The m a t e r n a l 

g r a n d p a r e n t s a l s o moved f o r an award o f p e n d e n t e l i t e c u s t o d y 

o f t h e c h i l d p e n d i n g a d e t e r m i n a t i o n on t h e i r d e p e n d e n c y 

p e t i t i o n . On M a r c h 11, 2010, t h e j u v e n i l e c o u r t i s s u e d an 

o r d e r a w a r d i n g t h e m a t e r n a l g r a n d p a r e n t s p e n d e n t e l i t e c u s t o d y 

o f t h e c h i l d and o r d e r i n g t h e D e p a r t m e n t o f Human R e s o u r c e s t o 

c o m p l e t e home s t u d i e s on b o t h t h e p a r e n t s and t h e m a t e r n a l 

g r a n d p a r e n t s . The mother was a l l o w e d s u p e r v i s e d v i s i t a t i o n , 

and an a t t o r n e y was a p p o i n t e d t o r e p r e s e n t h e r . On M a r c h 23, 

2010, t h e t r i a l c o u r t h e l d a p r e l i m i n a r y h e a r i n g . On M a r c h 25, 

2010, t h e j u v e n i l e c o u r t e n t e r e d a n o t h e r more d e t a i l e d o r d e r 

c o n t i n u i n g t h e award o f p e n d e n t e l i t e c u s t o d y o f t h e c h i l d t o 
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t h e m a t e r n a l g r a n d p a r e n t s and a w a r d i n g t h e mo t h e r and t h e 

f a t h e r s u p e r v i s e d v i s i t a t i o n p e n d i n g a h e a r i n g on d e p e n d e n c y . 

An a t t o r n e y was a p p o i n t e d t o r e p r e s e n t t h e f a t h e r . On A p r i l 

22, 2010, t h e c h i l d ' s g u a r d i a n ad l i t e m f i l e d a s u g g e s t i o n o f 

d e a t h i n d i c a t i n g t h a t t h e mo t h e r h a d d i e d . S h o r t l y 

t h e r e a f t e r , t h e f a t h e r f i l e d a m o t i o n t o m o d i f y t h e 

s u p e r v i s e d - v i s i t a t i o n award i n t h e j u v e n i l e c o u r t ' s M a r c h 25 

o r d e r . On June 10, 2010, t h e j u v e n i l e c o u r t e n t e r e d a n o t h e r 

p e n d e n t e l i t e o r d e r c o n t i n u i n g c u s t o d y o f t h e c h i l d w i t h t h e 

m a t e r n a l g r a n d p a r e n t s and d e n y i n g t h e f a t h e r ' s m o t i o n t o 

m o d i f y t h a t a s p e c t o f t h e o r d e r a w a r d i n g s u p e r v i s e d 

v i s i t a t i o n . 

I n A u g u s t 2010, Th. C and G.C., t h e c h i l d ' s p a t e r n a l 

g r a n d p a r e n t s , e a c h moved t o i n t e r v e n e i n t h e d e p e n d e n c y 

a c t i o n , and e a c h s o u g h t v i s i t a t i o n w i t h t h e c h i l d . The 

j u v e n i l e c o u r t had r u l e d on t h e i r m o t i o n s a t t h e t i m e t h e 

o r d e r a t i s s u e i n t h i s a p p e a l was e n t e r e d . C.C.S., t h e 

c h i l d ' s p a t e r n a l a u n t , f i l e d a s t a t e m e n t i n s u p p o r t o f t h e 

f a t h e r on a f o r m d e s i g n a t e d as a " m o t i o n t o i n t e r v e n e , " b u t 

t h e j u v e n i l e c o u r t d e n i e d t h a t " m o t i o n " as n o t b e i n g , i n 

s u b s t a n c e , a m o t i o n t o i n t e r v e n e . 
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On September 21, 2010, t h e j u v e n i l e c o u r t c o n d u c t e d an 

o r e t e n u s h e a r i n g on t h e i s s u e o f t h e c h i l d ' s d e p e n d e n c y . The 

h e a r i n g f o c u s e d on t h e m a t e r n a l g r a n d p a r e n t s ' a l l e g a t i o n s t h a t 

t h e f a t h e r a b u s e d p r e s c r i p t i o n m e d i c a t i o n s and t h a t he was 

u n a b l e t o c a r e f o r t h e c h i l d . The j u v e n i l e c o u r t s p e c i f i e d 

d u r i n g t h e h e a r i n g t h a t , as an i n i t i a l m a t t e r , i t w o u l d 

c o n s i d e r e v i d e n c e p e r t a i n i n g o n l y t o t h e i s s u e o f t h e c h i l d ' s 

d e p e n d e n c y . A f t e r r e c e i v i n g s u c h e v i d e n c e , t h e j u v e n i l e c o u r t 

d e t e r m i n e d t h a t t h e c h i l d was d e p e n d e n t , and i t t h e n o f f e r e d 

t o r e c e i v e e v i d e n c e p e r t a i n i n g t o t h e i s s u e o f t h e c u s t o d y o f 

t h e c h i l d . However, t h e m a t e r n a l g r a n d p a r e n t s moved t o 

c o n t i n u e t h e p o r t i o n o f t h e h e a r i n g p e r t a i n i n g t o c u s t o d y 

b e c a u s e t h e y had n o t been s e r v e d w i t h t h e m o t i o n t o i n t e r v e n e 

f i l e d b y t h e p a t e r n a l g r a n d f a t h e r . The j u v e n i l e c o u r t g r a n t e d 

t h a t m o t i o n and s t a t e d : "I'm g o i n g t o p r o b a b l y do a p e n d e n t e 

l i t e " o r d e r . 

On September 22, 2010, t h e j u v e n i l e c o u r t e n t e r e d an 

o r d e r f i n d i n g t h e c h i l d d e p e n d e n t b a s e d on t h e f a t h e r ' s use o f 

h i g h amounts o f p r e s c r i p t i o n p a i n m e d i c a t i o n and h i s i n a b i l i t y 

t o d i s c h a r g e h i s p a r e n t a l r e s p o n s i b i l i t i e s . The o r d e r was 

e n t e r e d on a s t a n d a r d i z e d f o r m , and, on t h a t f o r m , t h e 
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j u v e n i l e c o u r t p l a c e d a c h e c k mark t o i n d i c a t e t h a t " t h e c h i l d 

[ w a s ] f o u n d d e p e n d e n t . " A h a n d w r i t t e n n o t a t i o n b e s i d e t h a t 

d e t e r m i n a t i o n s t a t e s : " [ A t ] t i m e [ o f ] p e t i t i o n c h i l d was 

d e p e n d e n t p e n d e n t e l i t e . " I n t h e September 22, 2010, o r d e r , 

t h e j u v e n i l e c o u r t s t a t e d : 

" C o u r t h e a r d t e s t i m o n y as t o d e p e n d e n c y . A f t e r 
sworn t e s t i m o n y and e v i d e n c e , t h e c o u r t h e r e b y f i n d s 
t h e c h i l d . . . d e p e n d e n t due [ t o ] i n a b i l i t y t o 
d i s c h a r g e p a r e n t a l r e s p o n s i b i l i t i e s as t o [ t h e ] 
c h i l d b e c a u s e o f use o f h i g h amounts o f p a i n 
m e d i c a t i o n s and m u s c l e r e l a x e r s . 

" M o t i o n t o i n t e r v e n e b y [ t h e p a t e r n a l 
g r a n d f a t h e r was] n o t s e r v e d on [ t h e m a t e r n a l 
g r a n d p a r e n t s ] . T h e r e f o r e , [ t h e m a t e r n a l 
g r a n d p a r e n t s ' ] m o t i o n t o c o n t i n u e as t o d i s p o s i t i o n 
i s g r a n t e d . M o t i o n s t o i n t e r v e n e as t o [ t h e 
p a t e r n a l g r a n d f a t h e r ] and [ t h e p a t e r n a l g r a n d m o t h e r ] 
t o be h e a r d on 10/12/2010 [ a t ] 10:00 a.m. P e n d i n g 
h e a r i n g , [ g u a r d i a n ad l i t e m ] t o i n q u i r e as t o [ t h e 
p a t e r n a l g r a n d p a r e n t s ] and [ p a t e r n a l a u n t ] as w e l l  
as f a t h e r [ t o ] p r o v i d e p r e s c r i p t i o n s . " 

( E m p h a s i s a d d e d . ) A t t h e b o t t o m o f t h e September 22, 2010, 

o r d e r i s a n o t h e r h a n d w r i t t e n n o t a t i o n by t h e j u v e n i l e c o u r t 

s t a t i n g : " u n t i l 10/12/2010 as o r d e r e d as p r e v i o u s l y e n t e r e d . " 

The f a t h e r t i m e l y a p p e a l e d t h e September 22, 2010, o r d e r 

t o t h e C o u r t o f C i v i l A p p e a l s . T h a t c o u r t d i s m i s s e d t h e 

a p p e a l as b e i n g f r o m a n o n f i n a l j u d g m e n t . The f a t h e r moved t o 

s e t a s i d e t h e d i s m i s s a l , and h i s m o t i o n was g r a n t e d . I n i t s 
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s u b s e q u e n t o p i n i o n , a m a j o r i t y o f t h e C o u r t o f C i v i l A p p e a l s 

h e l d t h a t t h e j u v e n i l e c o u r t ' s September 22, 2010, o r d e r was 

a n o n f i n a l judgment t h a t w o u l d n o t s u p p o r t an a p p e a l . T.C. v. 

Mac. M., [Ms. 2100037, November 18, 2011] So. 3d ( A l a . 

C i v . App. 2 0 1 1 ) . The f a t h e r t h e n s o u g h t c e r t i o r a r i r e v i e w 

f r o m t h i s C o u r t on t h e g r o u n d t h a t t h e c a s e p r e s e n t e d an i s s u e 

o f f i r s t i m p r e s s i o n as t o t h e i n t e r p r e t a t i o n o f § 12-15-601 

and on t h e g r o u n d t h a t t h e C o u r t o f C i v i l A p p e a l s ' o p i n i o n 

c o n f l i c t e d w i t h c a s e l a w ; b o t h g r o u n d s c o n c e r n e d t h e i s s u e 

w h e t h e r t h e j u v e n i l e c o u r t ' s September 22, 2010, o r d e r was a 
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f i n a l o r d e r . 1 We g r a n t e d c e r t i o r a r i r e v i e w s o l e l y on t h e 

g r o u n d o f f i r s t i m p r e s s i o n . 

A n a l y s i s 

S e c t i o n 12-15-601, A l a . Code 1975, a p a r t o f t h e 2008 

A J J A , p r o v i d e s : 

"A p a r t y , i n c l u d i n g t h e s t a t e o r any s u b d i v i s i o n 
o f t h e s t a t e , has t h e r i g h t t o a p p e a l a judgment o r 
o r d e r f r o m any j u v e n i l e c o u r t p r o c e e d i n g p u r s u a n t t o 
t h i s c h a p t e r . The p r o c e d u r e f o r a p p e a l i n g t h e s e 
c a s e s s h a l l be p u r s u a n t t o r u l e s o f p r o c e d u r e 
a d o p t e d by t h e Supreme C o u r t o f A l a b a m a . A l l 
a p p e a l s f r o m j u v e n i l e c o u r t p r o c e e d i n g s p u r s u a n t t o 
t h i s c h a p t e r s h a l l t a k e p r e c e d e n c e o v e r a l l o t h e r 
b u s i n e s s o f t h e c o u r t t o w h i c h t h e a p p e a l i s t a k e n . " 

1The j u v e n i l e c o u r t e x p r e s s l y s t a t e d a t t h e h e a r i n g on 
September 21, 2010, t h a t i t d i d n o t i n t e n d t o d e t e r m i n e t h e 
i s s u e o f t h e d i s p o s i t i o n o f t h e c h i l d and f u r t h e r s t a t e d t h a t 
i t " w o u l d p r o b a b l y do a p e n d e n t e l i t e " o r d e r . On September 
22, 2010, t h e j u v e n i l e c o u r t e n t e r e d an o r d e r f i n d i n g t h e 
c h i l d d e p e n d e n t b u t l e a v i n g i n p l a c e i t s award o f p e n d e n t e 
l i t e c u s t o d y o f t h e c h i l d w i t h t h e m a t e r n a l g r a n d p a r e n t s . An 
o r d e r i s s u f f i c i e n t l y f i n a l t o s u p p o r t an a p p e a l when i t 
a d d r e s s e s t h e d i s p o s i t i o n o f t h e c h i l d p u r s u a n t t o t h e f i n d i n g 
o f d e p e n d e n c y . See J . J . v. J.H.W., 27 So. 3d 519, 522 ( A l a . 
C i v . App. 2 0 0 9 ) ( " [ A ] f o r m a l d e t e r m i n a t i o n by a j u v e n i l e c o u r t 
o f a c h i l d ' s d e p e n d e n c y c o u p l e d w i t h an award o f c u s t o d y 
i n c i d e n t t o t h a t d e t e r m i n a t i o n w i l l g i v e r i s e t o an a p p e a l a b l e 
f i n a l judgment . . . . " ) . C f Ex p a r t e J . P . , 641 So. 2d 276, 278 
( A l a . 1 9 9 4 ) ( e x p l a i n i n g t h e d i f f e r e n c e between a " t e m p o r a r y " 
c u s t o d y a ward and a p e n d e n t e l i t e a ward and s t a t i n g t h a t " t h e 
l a n g u a g e u s e d by t h e c o u r t s can be c o n f u s i n g , e s p e c i a l l y t h e 
l a n g u a g e s p e a k i n g o f a t e m p o r a r y award o f c u s t o d y as a f i n a l 
o r d e r , as o p p o s e d t o a p e n d e n t e l i t e o r d e r , w h i c h i s n o t a 
f i n a l o r d e r " ) . 
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The f o r m e r A J J A , § 12-15-1 e t s e q . , A l a . Code 1975, 

became e f f e c t i v e i n 1977. I t g o v e r n e d " t h e c a r e , p r o t e c t i o n , 

and d i s c i p l i n e o f c h i l d r e n who came w i t h i n t h e j u r i s d i c t i o n o f 

t h e j u v e n i l e c o u r t , w h i l e a c k n o w l e d g i n g t h e r e s p o n s i b i l i t y o f 

t h e j u v e n i l e c o u r t t o p r e s e r v e t h e p u b l i c p e a c e and s e c u r i t y . " 

§ 12-15-1.1, A l a . Code 1975 (amended and r e n u m b e r e d as § 12¬

15-101, A l a . Code 1 9 7 5 ) . The f o r m e r A J J A , l i k e t h e 2008 A J J A , 

g o v e r n e d b o t h j u v e n i l e d e l i n q u e n c y ( c r i m i n a l i n n a t u r e ) and 

t h e d e p e n d e n c y o f c h i l d r e n ( c i v i l i n n a t u r e ) . S e c t i o n 12-15¬

120 o f t h e f o r m e r A J J A (amended and r e n u m b e r e d as § 12-15-601 

by t h e 2008 A J J A ) r e g a r d i n g a p p e a l s p r o v i d e d : 

" ( a ) An a g g r i e v e d p a r t y , i n c l u d i n g t h e s t a t e o r 
any s u b d i v i s i o n o f t h e s t a t e , e x c e p t i n c r i m i n a l 
c a s e s , d e l i n q u e n c y c a s e s and i n need o f s u p e r v i s i o n 
c a s e s , may a p p e a l f r o m a f i n a l o r d e r , judgment o r 
d e c r e e o f t h e j u v e n i l e c o u r t t o t h e c i r c u i t c o u r t by 
f i l i n g w r i t t e n n o t i c e o f a p p e a l w i t h i n 14 days a f t e r 
t h e e n t r y o f t h e o r d e r , judgment o r d e c r e e . A l l 
a p p e a l s u n d e r t h i s c h a p t e r s h a l l t a k e p r e c e d e n c e 
o v e r a l l o t h e r b u s i n e s s o f t h e c o u r t t o w h i c h t h e 
a p p e a l i s t a k e n . 

"(b) Upon a p p e a l , t h e c i r c u i t c o u r t s h a l l t r y 
t h e c a s e de novo and s h a l l p r o c e e d t o r e n d e r s u c h 
judgment as i s o t h e r w i s e p r o v i d e d f o r by l a w i n s u c h 
c a s e s . 

" ( c ) Upon t h e r e n d i t i o n o f s u c h j u d g m e n t , t h e 
c i r c u i t c o u r t s h a l l c a u s e t o be f i l e d w i t h t h e 
j u v e n i l e c o u r t a copy o f i t s judgment w h i c h s h a l l 
t h e r e u p o n become t h e judgment o f t h e j u v e n i l e c o u r t . 
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I f t h e c i r c u i t c o u r t does n o t d i s m i s s t h e 
p r o c e e d i n g s and d i s c h a r g e t h e c h i l d , i t s h a l l remand 
t h e c h i l d t o t h e j u r i s d i c t i o n o f t h e j u v e n i l e c o u r t 
f o r s u p e r v i s i o n and c a r e u n d e r t h e t e r m s o f t h e 
judgment o f t h e c i r c u i t c o u r t , and t h e r e a f t e r t h e 
c h i l d s h a l l be and r e m a i n u n d e r t h e j u r i s d i c t i o n o f 
t h e j u v e n i l e c o u r t i n t h e same manner as i f t h e 
j u v e n i l e c o u r t had r e n d e r e d t h e judgment i n t h e 
f i r s t i n s t a n c e . 

" ( d ) The a p p e a l s h a l l n o t s t a y t h e o r d e r , 
j udgment o r d e c r e e a p p e a l e d f r o m b u t t h e c i r c u i t 
c o u r t may o t h e r w i s e o r d e r , on a p p l i c a t i o n and 
h e a r i n g c o n s i s t e n t w i t h t h i s c h a p t e r , i f s u i t a b l e 
p r o v i s i o n i s made f o r t h e c a r e and c u s t o d y o f t h e 
c h i l d . I f t h e o r d e r , judgment o r d e c r e e a p p e a l e d 
f r o m g r a n t s t h e c u s t o d y o f t h e c h i l d t o o r w i t h h o l d s 
i t f r o m one o r more o f t h e p a r t i e s t o t h e a p p e a l , i t 
s h a l l be h e a r d a t t h e e a r l i e s t t i m e p r a c t i c a b l e . 

" ( e ) When a c a s e has been e n t r u s t e d t o t h e 
c i r c u i t c o u r t d o c k e t i n t h e f i r s t i n s t a n c e as 
p r o v i d e d i n S e c t i o n 12-15-3, a p p e a l s h a l l l i e 
t h e r e f r o m i n c o n f o r m a n c e w i t h p r o c e d u r e s p r o m u l g a t e d 
by t h e Supreme C o u r t . " 

I n s h o r t , u n d e r t h e f o r m e r A J J A p r o c e e d i n g s i n t h e 

j u v e n i l e c o u r t were n o t r e c o r d e d ; t h e r e f o r e , a t r i a l de novo 

i n t h e c i r c u i t c o u r t was n e c e s s a r y so t h a t a r e c o r d c o u l d be 

p r e p a r e d f o r an a p p e l l a t e f o r u m . To a d d r e s s t h a t s i t u a t i o n , 

t h i s C o u r t , i n 1982, amended R u l e 20, A l a . R. J u v . P., and 

R u l e 28, A l a . R. J u v . P. R u l e 20 was amended t o r e q u i r e a l l 

j u v e n i l e c o u r t p r o c e e d i n g s t o be r e c o r d e d so t h a t a r e c o r d o f 

t h e p r o c e e d i n g s c o u l d be p r e s e r v e d f o r a p p e a l . R u l e 28 was 
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amended t o p r o v i d e f o r a p p e a l s f r o m t h e j u v e n i l e c o u r t t o t h e 

a p p r o p r i a t e a p p e l l a t e c o u r t . As we n o t e d i n t h e comments t o 

s u b s e q u e n t amendments t o R u l e 28, t h e p u r p o s e o f amending R u l e 

20 and R u l e 28 was t o r e c o n c i l e f o r m e r § 12-15-120 and § 12-

11- 3 0 ( 3 ) ( w h i c h p r o v i d e d , r e s p e c t i v e l y , t h a t a p p e a l s f r o m t h e 

j u v e n i l e c o u r t were t o t h e c i r c u i t c o u r t f o r a t r i a l de novo 

and t h a t t h e c i r c u i t c o u r t s e x e r c i s e d a p p e l l a t e j u r i s d i c t i o n 

o v e r d i s t r i c t c o u r t j u v e n i l e c a s e s ) w i t h § 12-12-72 ( w h i c h 

p r o v i d e d t h a t a p p e a l s s h a l l l i e d i r e c t l y f r o m t h e d i s t r i c t 

c o u r t t o t h e a p p r o p r i a t e a p p e l l a t e c o u r t i n c e r t a i n 

i n s t a n c e s ) . See Comment t o Amendment E f f e c t i v e November 15, 

1985, R u l e 28, A l a . R. J u v . P. " U n t i l 1982, a l l a p p e a l s f r o m 

j u v e n i l e c o u r t were t o t h e c i r c u i t c o u r t . A l a . Code 1975, § 

12- 15-120. However, a 1982 amendment t o R u l e 20 o f t h e R u l e s 

o f J u v e n i l e P r o c e d u r e p r o v i d e d f o r t h e r e c o r d i n g o f t e s t i m o n y 

i n t h e j u v e n i l e c o u r t . R u l e 28 was amended a t t h e same t i m e t o 

a l l o w a p p e a l s d i r e c t l y t o t h e a p p e l l a t e c o u r t when an a d e q u a t e 

r e c o r d e x i s t e d . " S t a t e ex r e l . S.L. v. S.W., 700 So. 2d 1369, 

1371 n. 2 ( A l a . 1 9 9 7 ) . 

The 2008 A J J A r e v i s e d , r e o r g a n i z e d , and r e p e a l e d p a r t s 

o f t h e f o r m e r A J J A . The 2008 A J J A a l s o amended and r e n u m b e r e d 
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t h e p r o v i s i o n s o f t h e 1984 C h i l d P r o t e c t i o n A c t ( f o r m e r § 26¬

18-1 e t s e q . , A l a . Code 1 9 7 5 ) , w h i c h g o v e r n e d a c t i o n s 

p e r t a i n i n g t o t h e t e r m i n a t i o n o f p a r e n t a l r i g h t s . I n 2009, 

t h i s C o u r t amended t h e Alabama R u l e s o f J u v e n i l e P r o c e d u r e t o 

be c o n s i s t e n t w i t h t h e 2008 A J J A . We n o t e t h a t R u l e 28, A l a . 

R. J u v . P., w h i c h p r o v i d e s f o r d i r e c t a p p e a l s t o an a p p e l l a t e 

c o u r t " f r o m f i n a l o r d e r s , j u d g m e n t s , o r d e c r e e s o f t h e 

j u v e n i l e c o u r t , " was amended t o t h e e x t e n t t h a t Code s e c t i o n s 

r e f e r e n c e d i n t h e r u l e w o u l d be c o n s i s t e n t w i t h 2008 A J J A . 

The f u n d a m e n t a l r u l e o f s t a t u t o r y c o n s t r u c t i o n i s t o 

a s c e r t a i n and g i v e e f f e c t t o t h e i n t e n t o f t h e l e g i s l a t u r e i n 

e n a c t i n g t h e s t a t u t e b e i n g c o n s t r u e d . League o f Women V o t e r s  

v. R e n f r o , 292 A l a . 128, 290 So. 2d 167 ( 1 9 7 4 ) . " I n 

c o n s t r u i n g t h e s t a t u t e , t h i s C o u r t s h o u l d g a t h e r t h e i n t e n t o f 

t h e l e g i s l a t u r e f r o m t h e l a n g u a g e o f t h e s t a t u t e i t s e l f , i f 

p o s s i b l e . ... We may a l s o l o o k t o t h e r e a s o n and n e c e s s i t y 

f o r t h e s t a t u t e and t h e p u r p o s e s o u g h t t o be o b t a i n e d by 

e n a c t i n g t h e s t a t u t e . " Pace v. A r m s t r o n g W o r l d I n d u s . , I n c . , 

578 So. 2d 281, 283 ( A l a . 1 9 9 1 ) . 

" I f p o s s i b l e , t h e i n t e n t o f t h e l e g i s l a t u r e s h o u l d 
be g a t h e r e d f r o m t h e l a n g u a g e o f t h e s t a t u t e i t s e l f . 
However, i f t h e s t a t u t e i s ambiguous o r u n c e r t a i n , 
t h e C o u r t may c o n s i d e r c o n d i t i o n s t h a t m i g h t a r i s e 
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u n d e r t h e p r o v i s i o n s o f t h e s t a t u t e and examine t h e 
r e s u l t s t h a t w i l l f l o w f r o m g i v i n g t h e l a n g u a g e i n 
q u e s t i o n one p a r t i c u l a r m e a ning r a t h e r t h a n 
a n o t h e r . " 

V o l k s w a g e n o f A m e r i c a , I n c . v. D i l l a r d , 579 So. 2d 1301, 1305 

( A l a . 1 9 9 1 ) . 

S e c t i o n 12-15-601 o f t h e 2008 A J J A c o m p r i s e s t h r e e 

s e n t e n c e s . The f a t h e r a r g u e s t h a t t h e l e g i s l a t u r e ' s o m i s s i o n 

o f t h e word " f i n a l , " w h i c h was i n f o r m e r § 12-15-120, f r o m § 

12-15-601 a l l o w s a p p e a l s f r o m i n t e r l o c u t o r y o r d e r s . F o r t h e 

r e a s o n s s e t o u t b e l o w , we d i s a g r e e . The f i r s t s e n t e n c e o f § 

12-15-601 p r o v i d e s f o r an a p p e a l o f "a judgment o r o r d e r f r o m 

any j u v e n i l e c o u r t p r o c e e d i n g p u r s u a n t t o t h i s c h a p t e r . " 

(Emphasis added.) I t s p r e d e c e s s o r , f o r m e r § 12-15-120, 

p r o v i d e d f o r a p p e a l s i n j u v e n i l e c o u r t c a s e s e x c e p t i n 

" c r i m i n a l c a s e s , d e l i n q u e n c y c a s e s and i n need o f s u p e r v i s i o n 

c a s e s . " C l e a r l y , by amending t h e l a n g u a g e o f § 12-15-120, t h e 

l e g i s l a t u r e i n t e n d e d t o a l l o w an a p p e a l f r o m "any j u v e n i l e 

p r o c e e d i n g , " i n c l u d i n g c r i m i n a l c a s e s , d e l i n q u e n c y c a s e s , and 

c h i l d r e n - i n - n e e d - o f - s u p e r v i s i o n c a s e s . N o t h i n g i n d i c a t e s t h a t 

a l l o w i n g an a p p e a l f r o m "any j u v e n i l e c o u r t p r o c e e d i n g " w o u l d 

a l l o w an a p p e a l f r o m an i n t e r l o c u t o r y o r d e r . 
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The s e c o n d s e n t e n c e o f § 12-15-601 p r o v i d e s t h a t " [ t ] h e 

p r o c e d u r e f o r a p p e a l i n g t h e s e c a s e s s h a l l be p u r s u a n t t o r u l e s 

o f p r o c e d u r e a d o p t e d by t h e Supreme C o u r t o f A l a b a m a . " As 

n o t e d e a r l i e r i n t h e o p i n i o n , f o r m e r § 12-15-120 p r o v i d e d f o r 

an a p p e a l t o t h e c i r c u i t c o u r t f o r a t r i a l de novo so t h a t a 

r e c o r d c o u l d be made and t h e n an a p p e a l f r o m t h e c i r c u i t c o u r t 

w o u l d " l i e t h e r e f r o m i n c o n f o r m a n c e w i t h p r o c e d u r e s 

p r o m u l g a t e d by t h e Supreme C o u r t . " S u b s e q u e n t l y , t h i s C o u r t 

amended t h e Alabama R u l e s o f J u v e n i l e P r o c e d u r e t o p r o v i d e f o r 

a r e c o r d t o be made i n t h e j u v e n i l e c o u r t so t h a t a d i r e c t 

a p p e a l c o u l d be had t o t h e a p p e l l a t e c o u r t . Those amendments 

t o t h e R u l e s o f J u v e n i l e P r o c e d u r e d i d away w i t h t h e 

r e q u i r e m e n t t h a t t h e c i r c u i t c o u r t c o n d u c t a t r i a l de novo on 

t h e same f a c t s as h e a r d by t h e j u v e n i l e c o u r t f o r t h e s o l e 

p u r p o s e o f m a k i n g a r e c o r d f o r a p p e a l , and t h e amendments 

f u r t h e r s h o r t e n e d t h e t i m e f o r a p p e l l a t e r e v i e w . T h i s i s 

c o n s i s t e n t w i t h t h e g o a l o f b o t h t h e f o r m e r A J J A and t h e 2008 

A J J A i n r e u n i t i n g p a r e n t s and c h i l d r e n as q u i c k l y as p o s s i b l e . 

As t h e C o u r t o f C i v i l A p p e a l s s t a t e d i n i t s o p i n i o n d i s m i s s i n g 

t h e f a t h e r ' s a p p e a l : " [ T ] h e l e g i s l a t u r e , i n e n a c t i n g t h e 

[ 2 0 0 8 ] A J J A , d i d n o t a l t e r t h e p r o c e d u r e f o r a p p e a l s f r o m t h e 
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j u v e n i l e c o u r t t o a l l o w f o r a p p e a l s f r o m n o n f i n a l o r d e r s o f 

t h e j u v e n i l e c o u r t ; r a t h e r , i t l e f t i n p l a c e t h e w e l l 

e s t a b l i s h e d p r o c e d u r e by w h i c h f i n a l o r d e r s and j u d g m e n t s o f 

t h e j u v e n i l e c o u r t may be a p p e a l e d . Thus, R u l e 28, A l a . R. 

J u v . P., c o n t i n u e s t o g o v e r n t h e d e t a i l e d p r o c e d u r e f o r 

a p p e a l s f r o m t h e j u v e n i l e c o u r t , and t h a t r u l e e x p r e s s l y 

a u t h o r i z e s a p p e a l s o n l y f r o m ' f i n a l o r d e r s , j u d g m e n t s , o r 

d e c r e e s o f t h e j u v e n i l e c o u r t . ' " So. 3d a t . 

The t h i r d s e n t e n c e o f § 12-15-601 p r o v i d e s t h a t " [ a ] l l 

a p p e a l s f r o m j u v e n i l e c o u r t p r o c e e d i n g s ... s h a l l t a k e 

p r e c e d e n c e o v e r a l l o t h e r b u s i n e s s o f t h e c o u r t t o w h i c h t h e 

a p p e a l i s t a k e n . " S i m i l a r l y , f o r m e r § 12-15-120 a l s o p r o v i d e d 

t h a t a p p e a l s f r o m j u v e n i l e c o u r t p r o c e e d i n g s t a k e p r e c e d e n c e 

o v e r t h e o t h e r b u s i n e s s o f t h e c o u r t t o w h i c h t h e a p p e a l i s 

t a k e n . I t i s c l e a r f r o m t h e f o r m e r A J J A , t h e 2008 A J J A , and 

t h e A labama R u l e s o f J u v e n i l e P r o c e d u r e t h a t , i n r e s o l v i n g 

i s s u e s i n v o l v i n g j u v e n i l e s , t i m e i s o f t h e e s s e n c e . 

The p r e s e n t c a s e i n v o l v e s an i n t e r l o c u t o r y a p p e a l f r o m an 

o r d e r f i n d i n g a c h i l d t o be d e p e n d e n t . The 2008 A J J A p r o v i d e s 

f o r an a d j u d i c a t o r y h e a r i n g i n a d e p e n d e n c y c a s e f o l l o w e d by 

a d i s p o s i t i o n a l h e a r i n g , a t w h i c h t h e j u v e n i l e c o u r t 
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d e t e r m i n e s t h e c u s t o d i a l a r r a n g e m e n t t h a t w o u l d be i n t h e 

c h i l d ' s b e s t i n t e r e s t . See § 12-15-310 and § 12-15-311, A l a . 

Code 1975. S i m i l a r l y , t h e f o r m e r A J J A a l s o p r o v i d e d f o r an 

a d j u d i c a t o r y p h a s e and a d i s p o s i t i o n a l p h a s e i n d e p e n d e n c y 

c a s e s . See f o r m e r § 1 2 - 1 5 - 6 5 ( f ) and § 12-15-71, A l a . Code 

1975; see a l s o F.G.W. v. S.W., 911 So. 2d 1 ( A l a . C i v . App. 

2 0 0 4 ) ( M u r d o c k , J . , d i s s e n t i n g ) ( d i s c u s s i n g t h e s t a n d a r d s o f 

r e v i e w a p p l i c a b l e t o t h e a d j u d i c a t o r y p h a s e and t o t h e 

d e p e n d e n c y ph a s e o f a d e p e n d e n c y p r o c e e d i n g ) . The d i s s e n t t o 

t h e C o u r t o f C i v i l A p p e a l s ' o p i n i o n i n t h i s c a s e by Judge 

Moore a p t l y n o t e s t h a t a f i n d i n g o f d e p e n d e n c y i m p a c t s a 

p a r e n t ' s f u n d a m e n t a l r i g h t s . However, we c a n n o t presume t h a t 

by t h e o m i s s i o n o f t h e word " f i n a l " f r o m § 12-15-601, t h e 

l e g i s l a t u r e i n t e n d e d t o p r o v i d e f o r an a p p e a l f r o m a f i n d i n g 

o f d e p e n d e n c y when i t f o l l o w e d t h a t o m i s s i o n w i t h a r e f e r e n c e 

t o t h e r u l e s o f p r o c e d u r e p r o m u l g a t e d by t h i s C o u r t , as 

d i s c u s s e d above. C l e a r l y , t h e l e g i s l a t u r e i n s e r t e d no 

l a n g u a g e i n § 12-15-601 l i m i t i n g i n t e r l o c u t o r y a p p e a l s t o 

f i n d i n g s o f d e p e n d e n c y , and i f we were t o c o n c l u d e t h a t t h e 

l e g i s l a t u r e was p r o v i d i n g f o r a p p e a l s o f a l l i n t e r l o c u t o r y 

o r d e r s i n j u v e n i l e p r o c e e d i n g s , t h o s e a p p e a l s w o u l d i n c l u d e 
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o r d e r s s e t t i n g h e a r i n g s and t r i a l s , d i s c o v e r y , v e n u e , and 

numerous o t h e r o r d e r s t h a t a r e r o u t i n e l y e n t e r e d by j u v e n i l e 

c o u r t s , a l o n g w i t h o t h e r n o n f i n a l o r d e r s e n t e r e d i n j u v e n i l e 

p r o c e e d i n g s , w h i c h w o u l d i n c l u d e , b u t c e r t a i n l y n o t be l i m i t e d 

t o , o r d e r s i n d e l i n q u e n c y c a s e s , p r o b a b l e - c a u s e o r d e r s i n 

j u v e n i l e i n v o l u n t a r y commitments, and d e t a i n m e n t o r d e r s . As 

t h e C o u r t o f C i v i l A p p e a l s p o i n t s o u t , a l l o w i n g a p p e a l s f r o m 

n o n f i n a l o r d e r s w o u l d s l o w t h e r e s o l u t i o n o f j u v e n i l e c a s e s , 

and i t i s f o r s e e a b l e t h a t a p a r t y c o u l d a p p e a l e v e r y a d v e r s e 

n o n f i n a l o r d e r as a d i l a t o r y t a c t i c . G e n e r a l l y , d e l a y i n g 

j u v e n i l e p r o c e e d i n g s f o r i n t e r l o c u t o r y a p p e a l s w o u l d be 

c o u n t e r t o a j u v e n i l e ' s b e s t i n t e r e s t . Had t h e l e g i s l a t u r e 

i n t e n d e d t o p r o v i d e f o r a p p e a l s f r o m an o r d e r f i n d i n g a c h i l d 

d e p e n d e n t , i t c o u l d have e a s i l y done so w i t h o u t t h e u n i n t e n d e d 

c o n s e q u e n c e s o f a l l o w i n g a l l n o n f i n a l o r d e r s i n j u v e n i l e c a s e s 

t o be a p p e a l a b l e . A c c o r d i n g l y , we do n o t i n t e r p r e t t h e 

o m i s s i o n o f t h e word " f i n a l " f r o m § 12-15-601 as i n d i c a t i n g an 

i n t e n t on t h e p a r t o f t h e l e g i s l a t u r e t o a l l o w e v e r y 

i n t e r l o c u t o r y j u v e n i l e c o u r t o r d e r t o be a p p e a l a b l e . We a l s o 

n o t e t h a t u n l i k e o t h e r c i v i l c a s e s , d e p e n d e n c y and 

t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s p r o c e e d i n g s may i n v o l v e 
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m u l t i p l e " f i n a l " a p p e a l a b l e o r d e r s b e f o r e t h e j u v e n i l e c a s e i s 

c l o s e d . F o r e x a m p l e , t e m p o r a r y c u s t o d y o r d e r s a r e t r e a t e d as 

f i n a l , a p p e a l a b l e o r d e r s . See, e.g., C.L. v. D.H., 916 So. 2d 

622 ( A l a . C i v . App. 2 0 0 5 ) ( h o l d i n g t h a t o r d e r a w a r d i n g m a t e r n a l 

g r a n d m o t h e r p r i m a r y p h y s i c a l c u s t o d y o f a c h i l d i n a 

de p e n d e n c y c a s e was a f i n a l a p p e a l a b l e o r d e r as o p p o s e d t o a 

p e n d e n t e l i t e o r d e r ) . T h e r e f o r e , when t h e l e g i s l a t u r e e n a c t e d 

t h e 2008 A J J A ( r e v i s i n g , r e o r g a n i z i n g , and r e p e a l i n g p a r t s o f 

t h e f o r m e r A J J A ) i t may n o t have r e f e r r e d t o t h e r i g h t t o 

a p p e a l f r o m a " f i n a l " j udgment o r o r d e r , b u t m e r e l y r e f e r r e d 

t o t h e r i g h t t o a p p e a l a judgment o r o r d e r . T h a t l a n g u a g e 

c h o i c e , h owever, does n o t r e f l e c t t h e l e g i s l a t u r e ' s i n t e n t t o 

make a l l o r d e r s i n j u v e n i l e p r o c e e d i n g s a p p e a l a b l e . 

A c c o r d i n g l y , we a f f i r m t h e C o u r t o f C i v i l A p p e a l s ' judgment 

d i s m i s s i n g t h e f a t h e r ' s a p p e a l as b e i n g f r o m a n o n f i n a l 

j u d g m e n t . 

AFFIRMED. 

M a l o n e , C . J . , and W o o d a l l , S t u a r t , P a r k e r , Shaw, M a i n , 

and W i s e , J J . , c o n c u r . 

M urdock, J . , c o n c u r s s p e c i a l l y . 
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MURDOCK, J u s t i c e ( c o n c u r r i n g s p e c i a l l y ) . 

As t h e main o p i n i o n n o t e s , u n l i k e most o t h e r t y p e s o f 

c a s e s , i t i s n o t uncommon f o r d e p e n d e n c y " p r o c e e d i n g s , " as 

t h e y p r o g r e s s , t o i n f a c t g e n e r a t e more t h a n one a p p e a l a b l e 

o r d e r a l o n g t h e way. See So. 3d a t (" [ T ] e m p o r a r y 

c u s t o d y o r d e r s a r e t r e a t e d as f i n a l , a p p e a l a b l e o r d e r s . " ) 

( c i t i n g C.L. v. D.H., 916 So. 2d 622, 625 ( A l a . C i v . App. 

2 0 0 5 ) ) . 

C.L. i s a c a s e i n w h i c h t h e t r i a l c o u r t c o n d u c t e d a 

h e a r i n g and e n t e r e d a c u s t o d y award b a s e d on t h e e v i d e n c e  

p r o d u c e d a t t h a t h e a r i n g . See C.L., 916 So. 2d a t 625 ("[T]he 

r e c o r d and t h e j u v e n i l e c o u r t ' s May 28 judgment f u l l y i n d i c a t e 

t h a t i t had a l r e a d y h e a r d t h a t e v i d e n c e and was e n t e r i n g a 

j udgment b a s e d t h e r e o n . " ) . As a r e s u l t , t h e c o u r t i n C.L. 

c o n c l u d e d t h a t t h a t judgment was a p p e a l a b l e . C o n v e r s e l y , had 

an o r d e r been e n t e r e d m e r e l y f o r t h e p u r p o s e o f a d d r e s s i n g t h e 

c u s t o d y o f t h e c h i l d p e n d i n g t h e c o m p l e t i o n o f t h e c o u r t ' s 

h e a r i n g and t h e c o m p l e t i o n o f i t s r e c e i p t o f e v i d e n c e as t o 

t h e e x t a n t f a c t s , t h e o r d e r by d e f i n i t i o n w o u l d have been a 

" p e n d e n t e l i t e " o r d e r 2 and t h u s n o t a p p e a l a b l e . As t h e c o u r t 

2The p h r a s e " p e n d e n t e l i t e " i s L a t i n f o r " w h i l e t h e a c t i o n 
i s p e n d i n g . " B l a c k ' s Law D i c t i o n a r y 1248 ( 9 t h ed. 2 0 0 9 ) . 
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i n C.L. e x p l a i n e d : " [ T ] h e j u v e n i l e c o u r t ' s judgment [ d i d ] n o t 

i n d i c a t e t h a t t h e p u r p o s e o f [a s u b s e q u e n t l y s c h e d u l e d ] 

' r e v i e w ' h e a r i n g w o u l d be t o f i n i s h r e c e i v i n g e v i d e n c e as t o 

t h e e x t a n t f a c t s . " C.L., 916 So. 2d 625. 

I n c o n t r a s t , i t i s c l e a r t h a t " t o f i n i s h r e c e i v i n g 

e v i d e n c e as t o t h e e x t a n t f a c t s " was i n d e e d t h e p u r p o s e o f t h e 

c o n t i n u a t i o n o f t h e h e a r i n g i n t h e p r e s e n t c a s e . The j u v e n i l e 

j u d g e made i t c l e a r t h a t she was i n t e r r u p t i n g t h e h e a r i n g i n 

o r d e r t o a l l o w t h e m a t e r n a l g r a n d p a r e n t s t o r e c e i v e n o t i c e o f 

t h e m o t i o n t o i n t e r v e n e by t h e p a t e r n a l g r a n d f a t h e r ; she 

s c h e d u l e d t h e r e s u m p t i o n o f t h e h e a r i n g f o r a d a t e t h r e e weeks 

l a t e r and a n n o u n c e d t h a t she w o u l d f i n i s h r e c e i v i n g t h e 

e v i d e n c e a t t h a t t i m e . She made i t c l e a r t h a t , i n t h e 

meantime, she was n o t m a k i n g a c u s t o d y award b a s e d on t h e 

e v i d e n c e h e a r d up t o t h a t p o i n t , b u t was m e r e l y m a i n t a i n i n g i n 

p l a c e t h e p e n d e n t e l i t e c u s t o d y a r r a n g e m e n t o r d e r e d a t an 

e a r l i e r d a t e i n t h i s j u v e n i l e p r o c e e d i n g . I t h e r e f o r e a g r e e 

t h a t t h e o r d e r i n q u e s t i o n i n t h i s c a s e was n o t a ju d g m e n t 

a w a r d i n g c u s t o d y s u c h as w o u l d s u p p o r t an a p p e a l . 
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