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GEMMILL, Judge
1 Defendant Shane Allen Motari appeals his convictions
and resulting sentences for two counts of aggravated assault.

He argues the court miscalculated his presentence incarceration
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credit. For the reasons that follow, we find no reversible
error and affirm.
Facts and Procedural History

12 Motari’®s convictions and sentences stem from a motor
vehicle collision caused by Motari on November 12, 2006. In
2006, Motari was originally charged with three counts of
aggravated assault resulting from this event; however, those
charges were dismissed without prejudice on June 5, 2007. The
State re-filed on February 3, 2010, again charging Motari with
three counts of aggravated assault. Following a jury trial,
Motari was convicted of counts 1 and Il and sentenced to
concurrent sentences of 13 years for count 1 and 10 years for
count I1I. The court credited Motari with 409 days of
presentence incarceration credit. Motari appealed and we have
jurisdiction pursuant to the Arizona Constitution, Article 6,
Section 9, and Arizona Revised Statutes (“A.R.S.””) sections 12-

120.21(A) (1) (2003), 13-4031 and 13-4033 (2010).1

Discussion
13 As his sole i1ssue on appeal, Motari argues the court
miscalculated his presentence incarceration credit.

Specifically, Motari states he did not receive full credit for

his time spent in custody from his arrest on November 13, 2006

1 We cite the current version of applicable statutes because

no revisions material to this decision have occurred since the
events in question.



to the date the charges were dismissed on June 5, 2007.
Motari’s claims are not supported by the record before us.

14 We will not disturb a sentence that 1is within
statutory limits “unless a clear abuse of discretion appears.”
State v. Willcoxson, 156 Ariz. 343, 347, 751 P.2d 1385, 1389
(App. 1987). Presentence iIncarceration credit is granted for
each day spent in custody from the date of booking to the date
preceding sentence. See A.R.S. § 13-712 (2010); State V.

Carnegie, 174 Ariz. 452, 453-54, 850 P.2d 690, 691-92 (App-

1993).
15 Motari was arrested on November 13, 2006 and taken
into custody on that date. He was released from custody when

his bond was accepted by the Maricopa County Sheriff’s Office on
February 17, 2007. Although Mortari asserts that he was 1in
custody from November 13, 2006 through June 5, 2007 (when the
original charges were dismissed without prejudice), he does not
identify any evidence iIn the record indicating that he was in
custody 1n 2007 after February 17. Furthermore, i1n lieu of
filing a reply brief, Appellant has filed a “notice of
concession” stating that “if Appellee’s calculations on page 4
of its Answering Brief are true, Appellant has received proper
credit for pre-incarceration time 1In this matter.” On this
record, therefore, we conclude that Motari was correctly given

credit for 97 days for his time spent in custody in late 2006



and early 2007.

6 When the State re-filed the charges in 2010, Motari
was arrested on April 21, 2011 and remained in custody until his
sentencing on February 27, 2012. [Motari was correctly given
credit for 312 days for his time iIn custody iIn 2011 and 2012,
prior to his sentencing.

Conclusion

17 The trial court correctly calculated Motari’s
presentence incarceration credit as 409 days (97 + 312 = 409).

We therefore affirm Motari’s convictions and sentences.
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JOHN C. GEMMILL, Presiding Judge
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PATRICIA K. NORRIS, Judge
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