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M1 Steven Michael Gibson was convicted of three counts of

aggravated assault, Class 4 felonies, and one count of resisting

arrest, a Class 6 felony. The court imposed consecutive one-
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year sentences on each of the aggravated assault convictions and
a concurrent one-year term of incarceration on the conviction
for resisting arrest.

12 On appeal, Gibson does not dispute his convictions and
does not contest the sentences imposed on the three aggravated
assault convictions. He argues, however, that the superior
court’s imposition of a one-year term for resisting arrest 1is
inconsistent with statements of the court during sentencing and
in the judgment of conviction that it iIntended to iImpose a
mitigated sentence on that conviction. Gibson points out that
although the court stated 1t intended to iImpose a mitigated
sentence, the one-year sentence it iImposed i1s the presumptive
sentence for a Class 6 felony. See A.R.S. § 13-702(D) (2013).1
13 The State confesses error, acknowledging that one year
IS the presumptive sentence for the Class 6 felony of resisting
arrest, and that “[e]ither the trial court erred in calling the
sentence “mitigated” or it erred in sentencing [Gibson] to one
year.” For the same reason, we agree that the sentence should
be remanded so that the superior court may clarify its intent.

14 For the reasons stated, we affirm the convictions and

the sentences 1i1mposed for the three aggravated assault

L Absent material revision after the relevant date, we cite a

statute’s current version.



convictions, but vacate and remand the sentence i1mposed for

resisting arrest.
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DIANE M. JOHNSEN, Chief Judge
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PATRICIA A. OR0OZCO, Judge
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