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MEMORANDUM DECISION

Chief Judge Diane M. Johnsen delivered the decision of the Court, in
which Presiding Judge Jon Thompson and Judge Kenton D. Jones joined.
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STATE v. MAYO
Decision of the Court

JOHN S E N, Chief Judge:

1 Donna Marie Mayo petitions this court for review from the
dismissal of her petition for post-conviction relief. After considering the
petition for review, the court grants review and denies relief.

q2 Mayo pled guilty to possession or use of dangerous drugs
and the trial court sentenced her to a presumptive term of 2.5 years'
imprisonment. Mayo filed a pro per petition for post-conviction relief of-
right after her counsel found no colorable claims for relief. The superior
court summarily dismissed the petition, and Mayo now seeks review. We
have jurisdiction pursuant to Arizona Rule of Criminal Procedure 32.9(c).

q3 Mayo first argues the police conducted an illegal warrantless
search of her residence. Mayo waived this issue when she pled guilty. A
plea agreement waives all non-jurisdictional defenses, errors and defects
that occurred prior to the plea. State v. Moreno, 134 Ariz. 199, 200, 655 P.2d
23, 24 (App. 1982), abrogated on other grounds, State ex rel. Dean v. Dolhy, 161
Ariz. 297,299, 778 P.2d 1193, 1195 (1989). The waiver of non-jurisdictional
defects includes deprivations of constitutional rights. Tollett v. Henderson,
411 U.S. 258, 267 (1973).

4 Mayo next presents several claims of ineffective assistance of
counsel. To state a colorable claim of ineffective assistance of counsel, a
defendant must show that counsel's performance fell below objectively
reasonable standards and that the deficient performance prejudiced the
defendant. Strickland v. Washington, 466 U.S. 668, 687 (1984); State v. Nash,
143 Ariz. 392, 397 (1985). To show prejudice, a defendant must show that
there is a "reasonable probability that, but for counsel's unprofessional
errors, the result of the proceeding would have been different." Strickland,
466 U.S at 669.

95 Mayo argues her trial counsel was ineffective when she
failed to file a motion to suppress evidence seized during a search of
Mayo's residence and otherwise failed to investigate or litigate this alleged
violation of Mayo's rights. Mayo offers no legal argument in her petition
for review to support that contention. In her petition to the superior court,
she argued the search was performed without a search warrant, but the
record indicates officers had a warrant to search the home. Mayo also
contends her lawyer failed to investigate alleged discrepancies in the
police reports, but she does not provide copies of those reports. Finally,
Mayo argues her counsel was ineffective when she failed to submit copies
of records that proved Mayo had a prescription for the drugs found in her
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possession. We deny relief on this issue because Mayo pled guilty to the
charged offense based on her possession of methamphetamine, not
prescription drugs.

q6 For the reasons stated above, the court grants review and
denies relief.

Ruth A. Willingham - Clerk of the Court
FILED: gsh
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