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STATE v. WILLIAMS
Decision of the Court

MEMORANDUM DECISION

Presiding Judge John C. Gemmill, Judge Kenton D. Jones and Judge Donn
Kessler delivered the following decision.

PER CURIAM:

1 Petitioner Dajuan Williams petitions this Court for review of
the trial court’s dismissal of his petition for post-conviction relief. We have
considered the petition for review and, for the reasons stated, grant review
and deny relief.

BACKGROUND

q2 In 1999, a jury convicted Williams of conspiracy to commit
tirst degree murder, attempted first degree murder and first degree
burglary. The trial court sentenced Williams to an aggregate term of life
imprisonment with a possibility of parole after twenty-five years. We
affirmed his convictions and sentences on direct appeal. State v. Williams, 1
CA-CR 99-0759 (Ariz. App. Aug. 10, 2000) (mem. decision). Williams now
seeks review of the summary dismissal of his untimely second petition for
post-conviction relief. We have jurisdiction pursuant to Arizona Rule of
Criminal Procedure 32.9(c).

DISCUSSION

q3 In his untimely petition, Williams argues (1) he is actually
innocent because the evidence was insufficient to support his convictions,
and (2) his appellate and first post-conviction relief counsel provided
ineffective assistance.

4 We deny relief. Williams could have challenged the
sufficiency of the evidence on direct appeal and could have raised the
claims of ineffective assistance of counsel in timely post-conviction relief
proceedings. Williams offers no explanation for why he did not do so; nor
does he present these issues in the context of newly discovered evidence or
a significant change in the law. Any claim a defendant could have raised
on direct appeal or in an earlier post-conviction relief proceeding is
precluded. Ariz. R. Crim. P. 32.2(a). Moreover, the exceptions of Arizona
Rule of Criminal Procedure 32.2(b), which would allow Williams to raise
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these issues for relief in an untimely post-conviction relief proceeding, do
not apply.

CONCLUSION

q5 We grant review and deny relief.

Ruth A. Willingham - Clerk of the Court
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