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O R O Z C O, Judge: 
 
¶1 Antonio Aguilar petitions for review of the summary 
dismissal of his second notice of post-conviction relief and his motion for 
rehearing.  We have considered the petition for review and, for the reasons 
stated, grant review and deny relief. 

¶2 A jury convicted Aguilar of theft of means of transportation, 
and he was sentenced as a repetitive offender to a prison term of 11.25 years.   
This court affirmed his conviction and sentence on appeal.  State v. Aguilar, 
1 CA-CR 06-0175 (Ariz. App. Jan. 25, 2007) (mem. decision).  

¶3 The superior court dismissed Aguilar’s first petition for post-
conviction relief in 2008.  In 2014, Aguilar filed an untimely and successive 
notice of post-conviction relief indicating intent to raise a claim of newly 
discovered evidence with respect to a violation of his right against double 
jeopardy.  Finding Aguilar failed to state a claim for which relief could be 
granted in an untimely and successive post-conviction relief proceeding, 
the superior court summarily dismissed the notice.    

¶4 We review the summary dismissal of a post-conviction relief 
proceeding for abuse of discretion.  State v. Bennett, 213 Ariz. 562, 566, ¶ 17 
(2006).  Furthermore, we may affirm the superior court’s ruling “on any 
basis supported by the record.”  State v. Robinson, 153 Ariz. 191, 199 (1987). 

¶5 The superior court properly dismissed Aguilar’s notice of 
post-conviction relief.  Although a claim of newly discovered material facts 
is one that can be raised in an untimely or successive post-conviction relief 
proceeding, Ariz. R. Crim. P. 32.2(b), Aguilar’s factual allegations fail to 
meet the requirements for a claim of newly discovered material facts.  See 
Ariz. R. Crim. P. 32.1(e).  Specifically, the alleged fact that he was previously 
indicted and arraigned on the same offense was undisputedly within his 
knowledge when he was re-indicted on that offense.  Consequently, under 
no circumstances can it be said to be a fact that was only “discovered after 
the trial.”  See Ariz. R. Crim. P. 32.1(e)(1).  And because the notice of post-
conviction relief was properly dismissed, no basis for relief exists for the 
manner in which the superior court addressed Aguilar’s motion for 
rehearing. 
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¶6 Accordingly, although we grant review, we deny relief. 
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