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STATE v. KIRTLEY
Decision of the Court

B EENE, Judge:

1 Petitioner Richard James Kirtley petitions this Court for
review from the summary dismissal of his second petition for post-
conviction relief. A jury found Kirtley guilty of four drug offenses and the
trial court sentenced him to an aggregate term of twelve years’
imprisonment. This Court affirmed Kirtley’s convictions and sentences on
direct appeal. Kirtley argues his trial counsel and his first post-conviction
relief counsel were ineffective.

q2 We deny relief. Kirtley could have raised the claims of
ineffective assistance of trial counsel in his first post-conviction relief
proceeding in 2013. Any claim a defendant could have raised in an earlier
post-conviction relief proceeding is precluded. Ariz. R. Crim. P. 32.2(a).
None of the exceptions under Rule 32.2(b) apply. Regarding ineffective
assistance of post-conviction relief counsel, a defendant is not entitled to
effective assistance of counsel in a post-conviction relief proceeding unless
the proceeding was an “of-right” proceeding. State v. Pruett, 185 Ariz. 128,
131 (App. 1995). Kirtley’s first proceeding was not an “of-right”
proceeding. Finally, the trial court dismissed Kirtley’s first post-conviction
proceeding in April 2014 and Kirtley did not file his second notice of post-
conviction relief until January 2015. Therefore, his claims are also untimely.
Ariz. R. Crim. P. 32.4(a).

q3 We grant review but deny relief.

AMY M. WOOD e Clerk of the Court
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