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C A T T A N I, Judge: 
 
¶1 Darren Odom petitions for review from the superior court’s 
dismissal of his untimely petition for post-conviction relief.  For reasons 
that follow, we grant review but deny relief. 

¶2 Odom pleaded guilty to two counts of attempted molestation 
of a child under Arizona Revised Statutes (“A.R.S.”) § 13-1410 and one 
count of sexual abuse under A.R.S. § 13-1404, all class 3 felonies and 
dangerous crimes against children.1  In accordance with the plea 
agreement, the superior court sentenced him in February 2012 to 7.5 years’ 
incarceration for one attempted molestation count, and placed him on 
lifetime probation for each of the other two offenses. 

¶3 Odom filed this petition for post-conviction relief in 
September 2015, over three and a half years after sentencing.2  He claimed 
that the court had imposed an illegal sentence by placing him on lifetime 
probation, arguing that under A.R.S. § 13-902, the maximum probationary 
term for a class 3 felony is five years.  The superior court dismissed the 
petition both as untimely and on the merits. 

¶4 We deny relief.  Odom’s petition was filed more than three 
years late.  See Ariz. R. Crim. P. 32.4(a).  Although this is arguably Odom’s 
first of-right petition, he failed to allege or support any claim that his 
untimely filing was without fault and thus excusable.  See Ariz. R. Crim. P. 
32.1(f) (“The defendant’s failure to file a notice of post-conviction relief of-
right . . . within the prescribed time was without fault on the defendant’s 
part.”).  Thus, the superior court properly rejected the petition as untimely. 

¶5 Moreover, Odom’s claim fails on the merits.  Although class 
3 felonies in general are subject to a maximum probationary term of five 
years, see A.R.S. § 13-902(A)(2), the same statute specifies a probationary 
term “not less than the term that is specified in subsection A of this section 
up to and including life” for conviction of an attempt or a completed offense 
from Title 13, Chapter 14 (“Sexual Offenses”).  A.R.S. § 13-902(E).  Both 

                                                 
1 Absent material revisions after the relevant date, we cite a statute’s 
current version. 
 
2 Odom had previously filed a request for “Permission To File 
Delayed / Untimely Post-Conviction Relief” in June 2015, which the 
superior court denied for failure to state and support any claims amenable 
to consideration in an untimely petition. 
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attempted molestation under § 13-1410 and sexual abuse under § 13-1404 
are Chapter 14 offenses.  Thus, lifetime probation is an authorized 
probationary term for those two offenses. 

¶6 Accordingly, we grant review but deny relief. 
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