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TI1MMER, Chief Judge
M1 Dennis Kent Webster appeals his convictions and
sentences for one count of aggravated driving or actual physical

control of a vehicle while under the influence of intoxicating
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liquor or drugs and one count of aggravated driving a vehicle
with an alcohol concentration of 0.08.1 Webster argues the
sentencing minute entry 1incorrectly states he received three
years” probation for Count Two because the trial court actually
imposed a concurrent term of two years’ probation at the
sentencing hearing. The State confesses error, and for the
reasons that follow, we agree.

12 On January 7, 2009, the State filed an iIndictment,
charging Webster with one count of aggravated driving or actual
physical control of a vehicle while under the influence of
intoxicating liquor or drugs and one count of aggravated driving
a vehicle with an alcohol concentration of 0.08, both class four
felonies. A jJury convicted Webster on both counts.
Subsequently, the court iImposed four-month concurrent prison
terms as to both counts and placed Webster on concurrent two-
year terms of supervised probation upon his release. The
sentencing minute entry, however, states Webster received
concurrent probation terms of two and three years for Count One

and Count Two, respectively.

! The sentencing minute entry and the sentencing hearing
transcript reflect that Webster is guilty of two counts of
aggravated driving while under the influence. However, the
indictment, verdicts, trial minute entry, the sentencing
statutes cited iIn the sentencing minute entry, and the parties’
briefs 1indicate 1t i1s one count of aggravated driving while
under the influence and one count of aggravated driving a
vehicle with an alcohol concentration of 0.08.
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13 “Where there 1i1s a discrepancy between the oral
sentence and the written judgment, the oral pronouncement of
sentence controls.” State v. Zinsmeyer, 222 Ariz. 612, 622, 1
23, 218 P.3d 1069, 1079 (App- 2009) (citations omitted).
Further, because “we are able to ascertain the trial court’s
intention by reference to the record, remand for clarification
IS unnecessary.” State v. Contreras, 180 Ariz. 450, 453 n.2,
885 P.2d 138, 141 (App. 1994).

14 We therefore correct the sentencing minute entry to
reflect a concurrent term of two years” probation for Count Two.
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