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B ROWN, Judge
M1 John Lloyd Cordova appeals the trial court’s order

revoking his probation and the resulting disposition. Counsel


dlikewise
Acting Clerk


for Cordova filed a brief in accordance with Anders v.
California, 386 U.S. 738 (1967), and State v. Leon, 104 Ariz.
297, 451 P.2d 878 (1969). Finding no arguable issues to raise,
counsel requests that this court search the record for
fundamental error. Cordova was granted the opportunity to file
a supplemental brief In propria persona, but he has not done so.
12 Our obligation in this appeal is to review the entire
record for reversible error. State v. Clark, 196 Ariz. 530,
537, 1 30, 2 P.3d 89, 96 (App- 1999). Finding none, we affirm.
13 In June 2009, a jury found Cordova guilty of one count
of aggravated driving with a blood alcohol content of .08% or
more as a third offense within the preceding eighty-four months
(““Count 1), and one count of aggravated driving while under the
influence of intoxicating liquor as a third offense within the
preceding eighty-four months (“Count 2”), both nondangerous,
nonrepetitive class four felonies. In August 2009, the trial
court suspended the imposition of sentence and placed Cordova on
probation for Tfive years. As a condition of probation, the
court ordered incarceration for four months. Pursuant to term
seventeen of his probation conditions, Cordova was ordered not
to consume any alcoholic substances.

14 In November 2009, a probation officer petitioned to
revoke Cordova’s probation, alleging a violation of term

seventeen. At the violation hearing, the probation officer



testified that she met with Cordova the day after he was
released from his four-month prison sentence. During the course
of the meeting, she became suspicious because Cordova was being
uncooperative and smelled of alcohol. She then requested that
another officer perform a breath test with a handheld device,
which indicated the presence of alcohol in Cordova’s blood.
Cordova admitted he *“[had] been drinking” and that he drank a
bottle of “blush” the previous evening.

15 The court found that the State had proven by a
preponderance of the evidence that Cordova violated term
seventeen because he consumed alcohol. The court sentenced
Cordova to a mitigated, concurrent prison term of 1.5 years for
both Counts 1 and 2. He was credited with 229 days of
presentence incarceration credit for both counts.? The court
also ordered a two-month term of community supervision, to be
served consecutively with the prison term. Cordova then filed a
timely notice of appeal.

96 We have reviewed the entire record for reversible

error and find none. All of the proceedings were conducted 1iIn

1 The record reveals that the trial court erred 1In
calculating Cordova’s presentence incarceration credit. At
most, Cordova should have received 227 days, rather than 229
days. However, the State did not challenge the calculation by
filing a cross-appeal and thus we cannot correct it. See State
v. Dawson, 164 Ariz. 278, 286, 792 P.2d 741, 749 (1990)
(recognizing that absent a timely cross-appeal, appellate courts
cannot correct an 1illegally lenient sentence that favors an
appellant).



accordance with the Arizona Rules of Criminal Procedure. The
record shows Cordova was present and represented by counsel at
all pertinent stages of the proceedings, was afforded the
opportunity to speak at the disposition hearing, and the
sentence 1mposed was within statutory limits. Accordingly, we
affirm the trial court’s judgment finding that Cordova violated
his probation and we affirm the resulting disposition.

17 Upon the filing of this decision, counsel shall inform
Cordova of the status of the appeal and his options. Defense
counsel has no further obligations unless, upon review, counsel
finds an issue appropriate for submission to the Arizona Supreme
Court by petition for review. See State v. Shattuck, 140 Ariz.
582, 584-85, 684 P.2d 154, 156-57 (1984). Cordova shall have
thirty days from the date of this decision to proceed, if he so
desires, with a pro per motion for reconsideration or petition
for review.

/s/

MICHAEL J. BROWN, Judge
CONCURRING:

/s/

DIANE M. JOHNSEN, Presiding Judge
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JOHN C. GEMMILL, Judge
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