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T H O M P S O N, Judge 

¶1 Appellants Liberty Bail Bonds (Liberty) and American 

Contractors Insurance Company (American) appeal from the trial 

court’s forfeiture of a $25,000 bail bond.  For the reasons that 

follow, we affirm the judgment of the trial court. 

¶2 Appellants posted a $25,000 bond on behalf of defendant 
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Miguel Madera (Madera) in November 2008.  Madera failed to appear 

for sentencing.  The trial court issued a bench warrant and set a 

bond forfeiture hearing.  Subsequently, the trial court quashed the 

bench warrant, affirmed the bond, and set a new sentencing hearing. 

The trial court continued the sentencing hearing twice.  Madera 

failed to appear, and the trial court issued a new bench warrant.  

The trial court set a bond forfeiture hearing, but continued the 

hearing to allow appellants “time to surrender [Madera] – who had 

been located in custody, non-bondable in another state on the March 

10, 2009 bench warrant.”  At the June 23, 2009 bond forfeiture 

hearing, the trial court entered judgment of forfeiture. Appellants 

timely appealed.  

¶3 On appeal, appellants argue that the trial court 

committed reversible error when it forfeited the entire $25,000 

bond after appellants offered to pay all reasonable costs to have 

Madera returned to Arizona.  We review the trial court’s order 

forfeiting a bail bond for an abuse of discretion, and consider de 

novo the court’s interpretation of the court rules pertaining to 

bail bonds.  State v. Garcia Bail Bonds, 201 Ariz. 203, 205, ¶ 5, 

33 P.3d 537, 539 (App. 2001) (citations omitted). 

¶4 Arizona Revised Statues (A.R.S.) § 13-3974 (2009) 

provides that “[a] surety may be relieved from liability on an 

appearance bond if the surety surrenders the defendant into the 

custody of the sheriff of the county in which the prosecution is 

pending and the sheriff reports the surrender to the court.”  In 
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this case, Madera committed a new offense in the state of Nebraska 

and the surety was unable to surrender him in Arizona.  In ruling 

to forfeit the bond the trial court stated: 

Even if [Madera] was released to go to 
Nebraska, if he commits a new offense that’s 
within his own control and it would therefore 
not constitute a reasonable excuse for his 
failure to appear at the hearing.  If he – if 
we released him knowing – or if there were 
other charges already pending for which he was 
then apprehended, that’s, I think, the 
distinction that I was trying to draw. 

 
¶5  We find no abuse of discretion.  When a defendant commits 

a new crime in another jurisdiction, the surety is responsible.  

Garcia Bail Bonds, 201 Ariz. at 205, ¶ 10, 33 P.3d at 539.  No 

surrender of Madera occurred in this case and therefore forfeiture 

was within the trial court’s discretion.  See State v. Affordable 

Bail Bonds, 198 Ariz. 34, 6 P.3d 339 (App. 2000) (“‘Surrender,’ as 

used in A.R.S. section 13-3974, means the transfer of physical 

possession of a defendant into the custody of the State . . . .”). 

¶6  The judgment of the trial court forfeiting the bond is  
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affirmed. 

         /s/ 
      __________________________________ 

JON W. THOMPSON, Judge 
 
CONCURRING: 
 
 
 
 
   /s/ 
______________________________________ 
MICHAEL J. BROWN, Presiding Judge   
 
 
 
   /s/ 
______________________________________ 
SHELDON H. WEISBERG, Judge  
 


