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In this special action, Petitioner Holly
Heckenberg argues the family court should not have denied
her motion to dismiss the “Petition to Establish in Loco
Parentis Custody and Child Support” (“Custody Petition™)
filed by the Real Party 1i1n Interest, Tammy Billman
(“Guardian™). Having considered both the petition for
special action and the Guardian’s response to petition for
special action, the court, Presiding Judge Patricia K.

Norris and Judges Daniel A. Barker and Peter B. Swann,
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accepts jurisdiction and grants relief in part and denies
relief 1n part.

Arizona Revised Statutes (“A.R.S.”) section 25-415
(Supp. 2009) presupposes that custody of a minor child is
with a person other than the person seeking relief. As
alleged by Guardian and supported by the record, Guardian
has had custody over and of the minor child pursuant to an
order of appointment of guardian entered iIn December 1999.
See generally A.R.S. 8§ 14-5209(A) and (C)(2) (2005). The
family court, therefore, should have denied that portion of
Guardian®s Custody Petition requesting custody of minor
child under A.R.S. 8 25-415. Although Guardian has alleged
Petitioner has threatened to terminate the guardianship,
such termination would require a court order, and nothing
in the record reflects Petitioner has taken any steps to
obtain such an order. We therefore reverse the fTamily
court’s denial of Petitioner’s motion to dismiss Guardian’s
request for relief under A.R.S. § 25-415.

Guardian’s Custody Petition also requested an award of
child support. As authority for this request, Guardian
cited A.R.S. 88 25-501 and -320 (Supp- 2009). Although
Guardian may seek reimbursement for room, board, or
clothing personally provided to the minor child as approved

by the court, see A.R.S. § 14-5209(D), that statute does



not preclude Guardian from seeking an award of child
support pursuant to A.R.S. 8 25-502(J) (guardian may fTile
request to establish child support). Although Guardian
failed to refer to A.R.S. § 25-502(J) 1in the Custody
Petition, she has standing to seek an award of child
support under that statute. The family court was not,
therefore, obligated to dismiss Guardian’s request for an
award of child support. We therefore deny Petitioner’s
request for relief from that portion of the family court’s
order denying her motion to dismiss Guardian’s request for
an award of child support. We express no opinion on the
merits of Guardian’s request for an award of child support,
or Petitioner’s objections thereto.

Petitioner and Guardian shall each bear her own fees

and costs incurred In this special action.

/s/

Patricia K. Norris, Presiding Judge



