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KESSLE R, Judge
11 Defendant-Appellant Clifton Earl Williams (“Williams”)

was tried and <convicted of unlawful flight from a law


sstolz
Acting Clerk


enforcement vehicle under Arizona Revised Statutes (“A.R.S.”)
section 28-622.01 (2004), and sentenced to three years
imprisonment. Counsel for Williams filed a brief in accordance
with Anders v. California, 386 U.S. 738 (1967), and State v.
Clark, 196 Ariz. 530, 2 P.3d 89 (App. 1999). Williams was given
the opportunity to, but did not file, a pro per supplemental
brief. Finding no arguable issues to raise, counsel requests
that this Court search the record for fundamental error. For

the reasons that follow, we affirm Williams’s conviction and

sentence.

FACTUAL AND PROCEDURAL HISTORY
T2 On January 17, 2011 at about 11:00 p.m., Officer D.M.
("Oofficer M.”) was on patrol in his marked police car and

noticed a white car, driven by Williams, going south on b51st
Avenue without a working license plate light. Officer M. turned
on his overhead lights to perform a traffic stop, but Williams
continued driving and did not slow down or pull over. Williams
was traveling at about thirty-five miles per hour. Officer M.
then turned on his siren but Williams continued driving at the
same speed, which prompted Officer M. to call for backup.
Officer M. turned off his siren when he called for backup so
that he could be heard on the radio, and he then turned the
siren back on after talking on the radio.

13 Officer J.R. (“Officer R.”) arrived as backup, and the



two officers continued to follow Williams into a residential
area. Williams was driving at about twenty-five miles per hour
through the residential area, using his turn signal, and driving
safely. He then pulled into a garage at a house. At the time
Williams pulled into the garage, Officer M. had been following
Williams for about one mile since turning on his overhead police
lights.

14 Officer M. pulled into the driveway behind Williams,
followed by Officer R. Williams and Officer M. exited their
vehicles at the same time. Officer M. drew his weapon because
he could not see if Williams was holding anything. Williams
yelled that he did not do anything wrong, and he ran into the
house followed by Officer M. After wunsuccessfully trying to
shut the door on Officer M., Williams continued to run into the
house. On the stairs inside the house, the officers caught up
to Williams and placed him in handcuffs. The officers then took
Williams outside to Officer M.’s car.

q5 After the officers took Williams outside, Williams
told the officers that the reason he did not stop was that he
did not think he had done anything wrong. He also told them
that he had bad experiences with police in the past.

qe Williams testified that he was a little confused when
he first saw Officer M.’s lights because he was not speeding, so

he continued to drive. Then when he turned and Officer M.



turned with him, Williams said that he realized the police were
trying to pull him over. However, Williams testified that he
did not stop because his house was Jjust down the street.
Williams admitted that when he got to his house, he knew that
the officers were policemen and they were trying to pull him
over. Williams also testified that he was driving on a
suspended license, and he knew that if he were caught driving on
a suspended license it could lead to a fine, ticket, or arrest.
q7 After the State rested its case, Williams made a Rule
20 motion to dismiss the case, alleging that the State failed to
present substantial evidence to warrant a conviction 1in the
case. The court denied the motion, reasoning that there was
clearly evidence that the officers had their lights and sirens
on and circumstantial evidence that would allow the Jjury to
infer intent.

q8 A JjJury found Williams guilty of unlawful flight from a
law enforcement wvehicle. The court found two historical prior
felony <convictions and sentenced Williams to three years
imprisonment. Williams received forty-three days of presentence

incarceration credit.

DISCUSSION
I. Standard of Review
q9° In an Anders appeal, this Court must review the entire
record for fundamental error. State v. Richardson, 175 Ariz.



336, 339, 857 P.2d 388, 391 (App. 1993). Fundamental error 1is
“error going to the foundation of the case, error that takes
from the defendant a right essential to his defense, and error
of such magnitude that the defendant could not possibly have
received a fair trial.” State v. Henderson, 210 Ariz. 561, 567,
9 19, 115 P.3d 601, 607 (2005) (citation omitted). To obtain
reversal, the defendant must also show the fundamental error
prejudiced him. Id. at 567, ¢ 20, 115 P.3d at 607. We view the
facts in the light most favorable to sustaining the conviction.
See State v. Guerra, 161 Ariz. 289, 293, 778 P.2d 1185, 1189
(1989) .

IT. The Evidence Is Sufficient to Support the Verdict

q10 The record reveals that there was substantial evidence
to support the jury’s guilty verdict.' To obtain conviction the
State must show that the defendant: (1) was driving a motor
vehicle; (2) that he willfully; (3) fled or attempted to elude;
(4) a pursuing law enforcement vehicle; (5) which was being
operated with both lights and sirens activated pursuant to A.R.S.
§ 28-624 (2004); and (6) the law enforcement vehicle was

appropriately marked showing it to be an official law

! While there was no evidence that police had given Williams his

Miranda warnings, Miranda v. Arizona, 384 U.S. 436 (1966), there
is no evidence that the statements made to police which were
introduced at trial were during an interrogation or questioning
by the police. See State v. Carter, 145 Ariz. 101, 106, 700
P.2d 488, 493 (1985).



enforcement vehicle. A.R.S. § 28-622.01.
q11 First, there was sufficient evidence to support the
jury’s finding that Williams was the driver of the motor wvehicle
that was involved in unlawful flight Dbecause he admitted to
being the driver during his testimony.
q12 Second, there 1is sufficient evidence that Williams
willfully fled a pursuing law enforcement vehicle. Officer M.’s
testimony established that he was pursuing Williams 1in his
police car for about one mile, and Williams testified that he
knew that he was being followed by a police car but instead
wanted to continue driving home.
113 Third, there was sufficient evidence to support that
the law enforcement vehicle was both using its lights and sirens
and was appropriately marked. Officer M. stated that he was
driving his fully marked patrol wvehicle with “police” on the
side and red and blue lights on top. In addition, Officer M.
turned on his overhead 1lights when he first tried to stop
Williams and turned on his siren when he realized that Williams
was not slowing down. Williams testified that he could see the
overhead lights. While Williams testified that he did not hear
the siren, Officer M. explained that it was on during the entire
pursuit, except when he called for backup over the radio.
CONCLUSION

914 After careful review of the record, we find no



meritorious grounds for reversal of Williams’s conviction or
modification of the sentence imposed. The record reflects a
fair trial, the evidence supports the verdict, the sentence
imposed was within the sentencing limits, and Williams was
represented at all stages of the proceedings below.
Accordingly, we affirm Williams’s conviction and sentence.

q15 Upon the filing of this decision, counsel shall inform
Williams of the status of the appeal and his options. Defense
counsel has no further obligations, unless, upon review, counsel
finds an issue appropriate for submission to the Arizona Supreme
Court by petition for review. See State v. Shattuck, 140 Ariz.
582, 584-85, 684 P.2d 154, 156-57 (1984). Williams shall have
thirty days from the date of this decision to proceed, if he so
desires, with a pro per motion for reconsideration or petition
for review.
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DONN KESSLER, Judge
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DIANE M. JOHNSEN, Presiding Judge
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LAWRENCE F. WINTHROP, Chief Judge



