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¶1 Following a 2010 jury trial conducted in his absence, appellant Michael 

Crooks was convicted of possession of a dangerous drug for sale (count one) and 

possession of drug paraphernalia (count two).  The trial court sentenced him in 2011 to a 

minimum term of five years’ imprisonment on both counts, to be served concurrently 

with the sentence in another matter and a federal sentence he was already serving.  On 

appeal, Crooks does not challenge his convictions, but instead argues the court erred in 

imposing one sentence for the entire case without distinguishing between the two counts 

on which he was convicted, and asks that we remand the case for correction.  For the 

reasons set forth below, we affirm in part, vacate in part, and remand with directions. 

¶2 At the sentencing hearing, the trial court told Crooks, “[i]n 20091658, your 

sentence is a mitigated term of five years,” while the written sentencing minute entry 

order reflects “a minimum term of five (5) years” on each of the two counts.  The court’s 

oral pronouncement at sentencing did not provide a distinct sentence for each of the 

counts.  Rather, in what appears to have been an oversight, the court grouped the 

sentences for the two offenses together under one sentence applicable to the entire case.  

The parties appear to agree that the sentence on count one is correct.  However, to the 

extent the sentencing minute entry order also provides a five-year prison term for 

possession of drug paraphernalia, a class six felony, see A.R.S. § 13-3415(A), that 

sentence is not within the statutory sentencing range for that offense.  See A.R.S. § 13-

702(D).  The state concedes the court erred, but asks that we correct the error rather than 

remanding for correction.  In our discretion, we remand and direct the court to impose a 

separate sentence on count two, as it apparently had intended to do in the first instance.  



3 

 

¶3 For the reasons stated above, we affirm Crooks’s convictions and his 

sentence on count one, but remand the case for correction of his sentence for count two as 

directed in this decision.  
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