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¶1 On June 26, 2012, Petitioner Charles Parsons filed a petition for review of 

the trial court’s April 2011 denial of his petition for post-conviction relief, filed pursuant 

to Rule 32, Ariz. R. Crim. P.  He also challenges the court’s order denying his May 21, 

2012, motion requesting a hearing on whether, as he alleged, he never received notice of 

the court’s ruling and asking the court to construe that motion as “a Notice of Appeal.”  

For the following reasons, Parsons’s petition for review is dismissed.   

¶2 Ordinarily, a Rule 32 petitioner who seeks appellate review of the actions of 

the trial court must file a petition for review within thirty days after the trial court’s final 

decision on the petition for post-conviction relief.  Ariz. R. Crim. P. 32.9(c).  The trial 

court may, “after being presented with proper evidence, allow a late filing” if it finds that 

a petitioner was not responsible for an untimely filing under Rule 32.9 and that the late 

filing would not prejudice the state.  State v. Pope, 130 Ariz. 253, 255, 635 P.2d 846, 848 

(1981); see also Ariz. R. Crim. P. 32.9(c) (“Motions for extensions of time to file 

petitions [for review] . . . shall be filed in and ruled upon by the trial court.”).   

¶3 Here, the trial court could have construed Parsons’s May 21 motion as a 

request for leave to file a delayed petition for review and considered whether Parsons had 

sustained the “heavy burden in showing the court why the non-compliance [with Rule 

32.9] should be excused.”  Pope, 130 Ariz. at 256, 635 P.2d at 849.  But it did not do so.  

Absent an express motion by Parsons requesting the trial court’s leave for late filing 

under Rule 32.9, and a ruling by that court allowing a delayed petition for review, 

Parson’s petition for review is untimely and unauthorized.  
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¶4 Accordingly, Parsons’s petition for review is dismissed.  

 

 /s/ Philip G. Espinosa 

 PHILIP G. ESPINOSA, Judge 

 

CONCURRING: 

 

 

/s/ Garye L. Vásquez 

GARYE L. VÁSQUEZ, Presiding Judge 

 

 

/s/ Virginia C. Kelly 

VIRGINIA C. KELLY, Judge 

 


