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¶1 Gilberto J. appeals from the juvenile court’s order of August 9, 2012, 

terminating his parental rights to his son Romeo Y., born in December 2006, on the 

ground of abandonment.  A.R.S. § 8-533(B)(1).
1
  Gilberto challenges the sufficiency of 

the evidence to sustain the statutory ground for severance.  We affirm.  

¶2 Before it may terminate a parent’s rights, a juvenile court must find by clear 

and convincing evidence that at least one statutory ground for severance exists and must 

find by a preponderance of the evidence that terminating the parent’s rights is in the best 

interests of the child.  See A.R.S. §§ 8-533(B), 8-537(B); Kent K. v. Bobby M., 210 Ariz. 

279, ¶ 41, 110 P.3d 1013, 1022 (2005).  We will affirm an order terminating parental 

rights unless we must say as a matter of law that no reasonable person could find those 

essential elements proven by the applicable evidentiary standard.  Denise R. v. Ariz. Dep’t 

of Econ. Sec., 221 Ariz. 92, ¶ 10, 210 P.3d 1263, 1266 (App. 2009).  We view the 

evidence in the light most favorable to upholding the court’s order.  Manuel M. v. Ariz. 

Dep’t of Econ. Sec., 218 Ariz. 205, ¶ 2, 181 P.3d 1126, 1128 (App. 2008).  

¶3 When Romeo was two months old, his mother left him with his maternal 

grandparents.  He was diagnosed with fetal alcohol syndrome and is currently undergoing 

extensive treatment, including physical, occupational, and speech therapy; visits with a 

psychiatrist; and treatment for mood disorder and attention deficit hyperactivity disorder.  

He also suffers from “clonic jerks,” asthma, and repeated cases of bronchitis.  When 

                                              
1
Romeo’s mother’s parental rights also were terminated after she failed to appear 

at the contested severance hearing.  She is not a party to this appeal. 
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Romeo’s grandparents did not see either parent for a few months, they sought and 

obtained legal guardianship of the child.  Gilberto, who apparently was incarcerated at the 

time, did not appear for those proceedings.   

¶4 From 2007 to the time of the severance hearing, testimony at trial 

established Gilberto had seen Romeo only a few times—once at his birth, once for a one-

to-two-hour visit in October 2007, and once in January of 2008.
2
  He has not contributed 

financially to Romeo’s upbringing, has not requested more visitation or sought custody, 

and has sent only two cards to Romeo—for Christmas and his birthday in the year before 

the severance hearing.  And Gilberto himself acknowledged that he would not be in a 

position to provide for Romeo’s needs in “the foreseeable future” and that Romeo was 

“best off” staying with his maternal grandparents.   

¶5 In granting the motion to terminate Gilberto’s parental rights, the juvenile 

court prepared a thorough minute entry setting out its factual findings and legal 

conclusions.  We have determined that the record contains reasonable evidence to support 

the court’s factual findings with respect to both the statutory ground for termination and 

Romeo’s best interests.  See Denise R., 221 Ariz. 92, ¶ 4, 210 P.3d at 1264-65 (factual 

findings upheld if supported by reasonable evidence); see also A.R.S. § 8-531(1) 

                                              
2
Romeo also visited with Gilberto’s mother a “couple of months” before the 

severance hearing, but Gilberto was not present because he was incarcerated.  Romeo has 

seen Gilberto’s mother on some other occasions as well, but nothing at the hearing 

established that Gilberto was present on any of those occasions either.   
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(“‘Abandonment’ means the failure of a parent to provide reasonable support and to 

maintain regular contact with the child, including providing normal supervision.”).  The 

court’s factual findings, in turn, support its legal conclusion that severing Gilberto’s 

rights was warranted under § 8-533(B)(1).  We therefore adopt the court’s findings of fact 

and approve its conclusions of law.  See Jesus M. v. Ariz. Dep’t of Econ. Sec., 203 Ariz. 

278, ¶ 16, 53 P.3d 203, 207-08 (App. 2002), citing State v. Whipple, 177 Ariz. 272, 274, 

866 P.2d 1358, 1360 (App. 1993).  Gilberto’s arguments on appeal amount to a request 

that this court reweigh the evidence presented below; this we will not do.  See id. ¶ 12.  

Because the court’s factual findings are clearly stated and supported by reasonable 

evidence, we have no basis on which to disturb its conclusion that severance will serve 

Romeo’s best interests.  See id. ¶ 16. 

¶6 Accordingly, the juvenile court’s order terminating Gilberto’s parental 

rights is affirmed. 
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