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STATE v. VARELA
Decision of the Court

MEMORANDUM DECISION

Judge Vasquez authored the decision of the Court, in which
Presiding Judge Howard and Chief Judge Eckerstrom concurred.

VASQUE Z, Judge:

q Artemio Varela seeks review of the trial court’s rulings
on various motions filed in his ongoing post-conviction proceeding
under Rule 32, Ariz. R. Crim. P. Because there is no final decision on
a petition for post-conviction relief for us to review pursuant to
Rule 32.9(c), we dismiss the petition for review.

q2 After a jury trial, Varela was convicted of three counts
of sexual abuse and sentenced to consecutive, 2.25-year prison terms
for each offense. He timely appealed, but this court later dismissed
that appeal pursuant to Varela’s motion. Varela filed a notice of
post-conviction relief through counsel but later decided to proceed
pro se. He filed a variety of motions, including motions seeking to
compel discovery, require the Department of Corrections to correct
its time computation, and “expunge” from the record his “rape
charge and child molestation charge.” He additionally sought leave
to file an “untimely appeal” and filed a “delayed” motion for a new
trial. The trial court denied Varela’s motions, and this petition for
review followed. The court stayed the Rule 32 proceeding pending
our decision.

q3 Although Varela cites Rule 32.9(c) in his petition for
review, that rule only permits review of a “final decision of the trial
court on the petition for post-conviction relief or the motion for
rehearing.” The post-conviction proceeding has been stayed, and
there is no final decision for this court to review.l Accordingly, we
dismiss Varela’s petition for review.

In his reply to the state’s response to his petition for review,
Varela states he “d[oes] not seek special action” relief.



