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The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
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Opinion

PER CURIAM. The state appeals, upon our grant of
its petition for certification,' from the judgment of the
Appellate Court reversing in part the judgment of con-
viction and remanding the case to the trial court with
direction to merge the conviction of attempted posses-
sion of one kilogram or more of marijuana with intent
to sell by a person who is not drug-dependent in viola-
tion of General Statutes §§ 21a-278 (b) and 53a-49, with
the conviction of possession of four ounces or more of
marijuana in violation of General Statutes § 21a-279 (b),
and vacating the sentence for possession of four ounces
or more of marijuana.? State v. Martin, 110 Conn. App.
171, 180-81, 954 A.2d 256 (2008). The Appellate Court
determined that the two convictions violated the pro-
scription against double jeopardy contained in the fifth
amendment to the United States constitution and that
they, therefore, must be merged, because, but for the
actions of the police, the defendant, Andre D. Martin,
would not have been charged with both offenses. Id.,
177-79.

In its certified appeal to this court, the state claims
that the Appellate Court applied an improper legal stan-
dard in assessing the defendant’s double jeopardy
claims. After examining the entire record on appeal and
considering the briefs and oral arguments of the parties,
we have determined that the appeal in this case should
be dismissed on the ground that certification was
improvidently granted.

The appeal is dismissed.

! We granted the state’s petition for certification to appeal limited to the
following issue: “Did the Appellate Court correctly conclude that a convic-
tion for possession of four ounces or more of marijuana in violation of
General Statutes § 21a-279 (b) should be merged with the conviction of
attempt to possess one kilogram or more of marijuana with the intent to
sell in violation of General Statutes §§ 21a-278 (b) and 53a-49?” State v.
Martin, 289 Conn. 944, 959 A.2d 1010 (2008).

2 The defendant was also convicted of conspiracy to possess a kilogram
or more of marijuana with intent to sell in violation of General Statutes
§§ 21a-277 (b), 21a-278 (b) and 53a-48. This conviction is not at issue in
this appeal.




