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ROCANELLI, J.

This is an appeal from the Justice of the PeaceatCoOn February 20, 2012,
Work Horse Construction, Inc. (“Work Horse Constioe”), Appellant/Plaintiff below,
filed a notice of appeal and complaint on appelniifying the case on appeal as JP13-
11-010657. On May 17, 2012, Carl D. Warner, AppeEbefendant below, filed an
Answer. On May 30, 2012, Defendant filed the Mpotto Dismiss which is the subject
of this decision. On June 29, 2012, this Courtlteehearing on the Motion to Dismiss.

This is the Court’s decision.



Procedural History

On August 4, 2011, Bruce Douglas, the sole owner @rerator of Work Horse
Construction, filed a lawsuit in Justice of the &=&ourt against Carl D. Warner which
was docketed as Case No. JP13-11-0105657 (“Douglas/arner JP Action”). A
hearing was conducted on October 14, 2011 and,aob@r 18, 2011, the Justice of the
Peace Court dismissed the Douglas v. Warner J®@eatithout prejudice on the grounds
that an improper party was named in the lawsulte Tast docket entries for the Douglas
v. Warner JP Action are notices related to an dppea were docketed on February 23,
2012 and a case update indicating the transcriptpigked up by plaintiff’s counsel on
February 29, 2012.

On October 31, 2011, after the Douglas v. Warnehdiidbn was dismissed by the
Justice of the Peace Court, Work Horse Construdiled a lawsuit in Justice of the
Peace Court against Carl D. Warner, docketed ag Glas JP13-11-015102 (“Work
Horse Construction v. Warner JP Action”). Aftethaaring on February 3, 2012, an
Order of Dismissal with Prejudice was entered an\tYlork Horse Construction v. Warner
JP Action on February 6, 2012. The last docketydata court notice related to the final
order of dismissal. There are no docket entri¢estad to an appeal of the February 6,
2012 decision.

Work Horse filed a notice of appeal and related udoents in the Court of
Common Pleas on February 20, 2012. This appedeittified as an appeal from the
case docketed in the Justice of the Peace CourCase No. JP13-11-0105657.

Identification of this docket number is consisteith the docket entries in the Justice of
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the Peace Court in that documents related to aaahppere docketed in the Douglas v.
Warner JP Action. However, Work Horse, which fildds appeal in the Court of
Common Pleas as appellant, was not a party to dbatified case being appealed.
Rather, Bruce Douglas was the plaintiff. Thus,filimg this appeal, Work Horse
Construction has used the docket number from theglds v. Warner JP Action which
was dismissed in October 2011 but has identifiedpiérties as those in the Work Horse
Construction v. Warner JP Action which was disndsiseFebruary 2012.

M otion to Dismiss by Appellee

Carl D. Warner has moved to dismiss the appeahengtounds that the appeal
was not properly perfected. Specifically, if tlssan appeal from the Douglas v. Warner
JP Action, then it is not timely because the appess filed in February 2012 but the
final order was issued by the Justice of the P&met in October 2011. Also, if this is
an appeal from Douglas v. Warner JP Action, theoffiénds the mirror image rule
because Work Horse Construction is the appellatitanCourt of Common Pleas but was
not a party in Douglas v. Warner JP Action. Onaliger hand, if this is an appeal from
the Work Horse Construction v. Warner JP Actiorenttthe appeal was not properly
perfected because there are no docket entrieeidustice of the Peace Court related to
an appeal for Work Horse Construction v. WarneAdRBon and the certified judgment

order filed in the Court of Common Pleas is from Douglas v. Warner JP Action.



Analysis

There are mandatory jurisdictional requirementsafgpeals from the Justice of the
Peace Court to the Court of Common Pleadzailure to comply with the requirements
set forth therein divests the Court of Common Plefsubject matter jurisdiction to
entertain an appeal from the Justice of the Peacet&

First, the appeal must be filed within fifteen dayfsthe date of the final order
below?® Here, Work Horse Construction filed an appealFabruary 20, 2012. The
Notice of Appeal identifies the February 6, 2012isi®n as that from which an appeal is
taken. Therefore, on its face, the appeal seeméx timely. However, on March 21,
2012, Work Horse Construction docketed the cedifepy of the judgment dated
October 14, 2011. This filing undermined the appatimeliness of the appeal.

Second, there is a requirement that any appeblket@€ourt of Common Pleas from
the Justice of the Peace Court join the identieatigs and raise the identical issues as
below. This is the so-called mirror image rule.ou@ of Common Pleas Civil Rule
72.3(f) provides that “[a]n appeal to this Courattiails to join the identical parties and
raise the same issues that were before the Colowbghall result in a dismissal on
jurisdictional grounds.” There is much confusiontihe pending appeal because Work
Horse Construction has mixed and matched the parii®ne case below with the case

number and judgment in another case below. Comesglyy the complaint on appeal

110Dd. C. 8 9571; Court of Common Pleas Civil Rule 72.3.

2 Williams v. Singleton, 160 A.2d 376, 378 (Del. 1960)arren Williams Co. v.
Giovannozz, 295 A.2d 587, 588 (Del. Super. 197®)pods v. Unisex Hair Palace, 2009
WL 3152878, *1 (Del. Com. PI. Aug. 26, 2009).

*10Del. C. § 9571(b).
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violates the mirror image rule because it failgaio the identical parties from the court
below.

In response, Work Horse Construction contends tiat appeal is not
jurisdictionally defective because Work Horse Caomndion intended to appeal the
February 6, 2012 judgment of the Justice of thec®&2ourt decision in the Work Horse
Construction v. Warner JP Action. Even assumirgQburt was to accept the contention
that appellant’s intention is controlling, this &ab would still be jurisdictionally
defective because Court of Common Pleas Civil R@&(e) requires that the appellant
file a notice of appeal with the Justice of the d@e€ourt within ten calendar days.
When this case was heard on June 29, 2012, WorkeHoonstruction had not taken any
steps to file appropriate notices in the Justicahef Peace Court in the Work Horse
Construction v. Warner JP Action. Rather, as natealve, those filings were docketed in
the Douglas v. Warner JP Action. Moreover, Workr¢¢oConstruction has not filed a
corrected notice of appeal or complaint on appeaaurt of Common Pleas or filed a
certified copy of the judgment dated February 6.

Finally, the Court rejects Work Horse Construct®oharacterization of its error
as merely listing the wrong case number on thecaotif appeal. There have been a
multitude of errors which have caused confusion andermined perfecting the appeal

according to the governing requirements.

* Deysher v. Mid-Atlantic Systems of DPN, Inc., C.A. No. CPU4-11-005431, at *5-6 (Del.
Com. PI. Dec. 20, 2011) (Welch, J.).



Therefore, for the reasons stated herein, Carl Brn@éf’'sMotion to Dismiss is
hereby GRANTED.

IT 1S SO ORDERED this 16" day of July, 2012.

Andrea L. Rocanelli

The Honorable Andrea L. Rocandlli



