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O R D E R

This 9th day of December, 2013, on consideration of the briefs and arguments

of the parties, it appears to the Court that:

1) The Board of Adjustment of the City of Rehoboth Beach appeals from a

Superior Court decision reversing the Board’s denial of a petition to add an outdoor

patio to the restaurant owned by Stingray Rock, LLC.  The Board argues that the trial

court erred in two respects:  1) it misconstrued §215-7(B) of the City of Rehoboth

Beach Code; and 2) it applied the wrong standard in reversing the Board’s denial of

a variance.



2) We affirm the Superior Court’s holding that Stingray was not required to

obtain a certificate of compliance under §215-7(B) for the reasons stated in its

February 28, 2013 decision.

3) Because we have concluded that no certificate of compliance was required,

we do not reach the Superior Court’s alternate holding with respect to the standard

that should have been applied in evaluating Stingray’s request for a variance.

NOW, THEREFORE, IT IS ORDERED that the judgment of the Superior

Court be, and the same hereby is, AFFIRMED.

BY THE COURT:

/s/ Carolyn Berger
Justice

2


