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Before SCHWELB, REID and GLICKMAN, Associate Judges.

PER CURIAM: On November 20, 2002, the Office of Employee Appeals (OEA)

affirmed an earlier decision of a Trial Board discharging Francis M. Davidson from the

District of Columbia Fire and Emergency Services Department for insubordination.

Davidson appealed to the Superior Court, and on June 10, 2004, in a concise and well-

reasoned written order, the trial judge (Weisberg, J.) affirmed the decision of the OEA.  A

copy of the trial judge’s order is attached hereto and made a part hereof.  Davidson filed a

timely appeal to this court.
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       We have considered all of Davidson’s other contentions and conclude that they are without1

merit.  To the extent that Davidson raised issues and authorities during oral argument which were
not included in his brief, counsel for the OEA had no opportunity to respond to them, and they are
not properly before us.  In re Shearin, 764 A.2d 774, 778 (D.C. 2000).    

“At the outset, we note that this court must conduct ‘the identical review [of the

OEA’s decision] that we would undertake if this appeal had been heard initially in this

court.’”  Davis v. Univ. of the District of Columbia, 603 A.2d 849, 851 (D.C. 1992) (citations

omitted).  We agree with the trial judge’s disposition of each of the issues raised.

Accordingly, for the reasons stated in the trial judge’s order, the judgment appealed from is

Affirmed.1
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