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PER CURIAM 

 Leonard Thompson appeals pro se from the District Court’s order, through a 

Magistrate Judge acting on the parties’ consent pursuant to 28 U.S.C. § 636(c)(1), 

dismissing his complaint.  We will affirm. 

 Thompson filed suit pro se against Matthew D’Emilio and Deanne D’Emilio.  
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Thompson appears to alleges that Matthew D’Emilio helped him incorporate a business 

in 1993 and that Deanne D’Emilio held Thompson’s shares in the corporation in trust for 

him.  Thompson further alleges that he later learned that Matthew D’Emilio never 

incorporated the business as promised.  Thompson did not set forth any particular cause 

of action, but he later represented to the District Court that his claims were for “fraud, 

unjust enrichment, conspiracy and self-dealing,” and he sought monetary damages.   

 Acting on defendants’ motion to dismiss, the District Court dismissed Thompson’s 

complaint under Rule 12(b)(1) for lack of subject matter jurisdiction.  The District Court 

concluded that Thompson had not established either diversity jurisdiction under 28 

U.S.C. § 1332 or federal question jurisdiction under 28 U.S.C. § 1331, and it dismissed 

his complaint without leave to amend because it concluded that amendment would be 

futile for those reasons. 

 Thompson appeals pro se and has submitted an informal brief, but he has neither 

acknowledged the basis for the District Court’s rulings nor provided any reason to 

question them.  There is no arguable basis to do so.  Regarding diversity jurisdiction, 

Thompson alleges in his complaint that both he and Deanne D’Emilio are residents of 

Pennsylvania but that Matthew D’Emilio is a resident of Delaware.  The District Court 

concluded that Thompson did not establish diversity jurisdiction because his complaint 

does not suggest that the amount in controversy exceeds $75,000.  The District Court also 

concluded, on the basis of the parties’ representations in their briefs, that Thompson did 

not establish that Matthew D’Emilio is a citizen of Delaware instead of Pennsylvania as 

Matthew D’Emilio claims to be.  Thompson has not challenged the District Court’s 
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resolution of those issues, but the District Court need not even have reached them 

because Thompson alleged that both he and Deanne D’Emilio are residents of 

Pennsylvania and thus did not establish the complete diversity of citizenship necessary 

for diversity jurisdiction.  See Mala v. Crown Bay Marina, Inc., 704 F.3d 239, 247 (3d 

Cir. 2013). 

 Regarding subject matter jurisdiction, the District Court concluded that 

Thompson’s complaint, liberally construed, asserts claims arising only under state law 

and cannot be read to present any federal question.  Thompson has not argued on appeal 

that he intended to assert any federal claim, and we agree with the District Court’s 

assessment of his complaint.  We add only that the District Court’s dismissal of the 

complaint is without prejudice to Thompson’s ability to seek whatever relief might be 

available him to state court, an issue on which we express no opinion. 

 For these reasons, we will affirm the judgment of the District Court. 


