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PER CURIAM 

 Pro se appellant Gina Russomanno appeals from an order of the District Court 

denying her motions to reopen two cases pursuant to Federal Rule of Civil Procedure 

60(b).  For the following reasons, we will summarily affirm.  See 3d Cir. L.A.R. 27.4; 3d 

Cir. I.O.P. 10.6.  

 In 2019, Russomanno filed a lawsuit against her former employers, Sunovion 

Pharmaceuticals, Inc. (Sunovion), and IQVIA, Inc., for wrongful termination.  The 

District Court granted the defendants’ motions to dismiss the complaint with prejudice in 

May 2020.  Russomanno did not appeal from that decision.  Shortly thereafter, 

 
* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not 
constitute binding precedent. 
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Russomanno filed another lawsuit against Sunovion and four of its employees.  Based on 

res judicata, the District Court again dismissed the complaint with prejudice in May 

2021.  This Court affirmed the District Court’s ruling on appeal.  See Russomanno v. 

Dugan, No. 21-2004, 2021 WL 4075790 (3d Cir. 2021) (per curiam).  Russomanno 

subsequently petitioned this Court for a writ of mandamus directing the District Court to 

reopen her first case; we denied the petition on August 30, 2022.   

 Russomanno then filed motions in the District Court to reopen each of her cases.  

She argued that the District Court erred in dismissing her complaints without affording 

her leave to amend.  The District Court denied both motions, and Russomanno filed two 

appeals, which have been consolidated.    

We have jurisdiction under 28 U.S.C. § 1291.  We review a District Court’s denial 

of a Rule 60(b) motion for abuse of discretion.  Cox v. Horn, 757 F.3d 113, 118 (3d Cir. 

2014) (citing Brown v. Phila. Hous. Auth., 350 F.3d 338, 342 (3d Cir. 2003)).  “A district 

court abuses its discretion when it bases its decision upon a clearly erroneous finding of 

fact, an erroneous conclusion of law, or an improper application of law to fact.”  Id. at 

118 (citing Morris v. Horn, 187 F.3d 333, 341 (3d Cir. 1999)).  

Here, Russomanno alleged in both of her motions to reopen that new evidence of 

the defendants’ discrimination discovered during the course of her first action warranted 

vacatur of the judgments.  First, with respect to her second case, Russomanno has already 

presented her argument regarding newly discovered evidence to this Court on appeal, and 

this Court nevertheless affirmed the District Court’s judgment.  Thus, because 
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Russomanno essentially sought to alter our mandate, the District Court correctly 

determined that it was without jurisdiction to grant her Rule 60(b) motion as to that case.  

See Seese v. Volkswagenwerk, A.G., 679 F.2d 336, 337 & n.1 (3d Cir. 1982) (per 

curiam).  Regarding her first case, to the extent that her motion to reopen was brought 

under Rule 60(b)(1)-(3), the District Court correctly denied it, as it was filed in 

September 2022, more than one year after the entry of the respective judgment.  See Fed. 

R. Civ. P. 60(c)(1).  We further agree with the District Court’s determination that 

Russomanno failed to allege the existence of any “extraordinary circumstances” 

warranting relief from either judgment pursuant to Rule 60(b)(6).  Cox, 757 F.3d at 115 

(quotation marks omitted).  Though she contends that the District Court should have 

allowed her to amend her complaints, Russomanno’s disagreement with the outcome of 

her cases does not warrant relief under Rule 60(b).  See Smith v. Evans, 853 F.2d 155, 

158 (3d Cir. 1988) (“[A] Rule 60(b) motion may not be used as a substitute for appeal, 

and . . . legal error, without more, cannot justify granting a Rule 60(b) motion.”), 

overruled on other grounds by Lizardo v. United States, 619 F.3d 273, 276-77 (3d Cir. 

2010).   

Accordingly, because this appeal does not present a substantial question, we will 

affirm the judgments of the District Court.  See 3d Cir. L.A.R. 27.4; 3d Cir. I.O.P. 10.6. 


