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PER CURIAM:

Richard E. Cabey has filed a motion for authorization to file

a successive 28 U.S.C. § 2254 (2000) petition pursuant to 28 U.S.C.

§ 2244 (2000).  Cabey seeks to challenge the execution of his

sentence based on factual developments that occurred after his

earlier petitions for post-conviction relief were adjudicated.

Because he could not have litigated claims based on these new

factual developments in his earlier petitions, we conclude that a

§ 2254 petition raising such claims is not “second or successive”

for purposes of the gatekeeping provisions of § 2244.  Accordingly,

we deny Cabey’s motion for authorization as unnecessary. See In re

Taylor, 171 F.3d 185 (4th Cir. 1999); see also Medberry v. Crosby,

531 F.3d 1049 (11th Cir. 2003), cert. denied, 124 S. Ct. 2098

(2004); James v. Walsh, 308 F.3d 162 (2d Cir. 2002); Crouch v.

Norris, 251 F.3d 720 (8th Cir. 2001).  Further, we instruct the

district court to accept for filing Cabey’s § 2254 petition

challenging the execution of his sentence.

                                             AUTHORIZATION DENIED
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