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PER CURIAM: 

  Gregory Fletcher appeals the district court’s order 

denying his 18 U.S.C. § 3582(c) (2006) motion for a sentence 

reduction.  We vacate the district court’s order and remand. 

  At Fletcher’s original sentencing for possession with 

intent to distribute fifty grams or more of cocaine base, his 

advisory guidelines range was 121 to 151 months of imprisonment, 

and Fletcher was subject to a statutory mandatory minimum term 

of 120 months of imprisonment.  See 21 U.S.C.A. § 841(b)(1)(A) 

(2006 & West Supp. 2009).  The Government, however, moved for a 

downward departure below the statutory mandatory minimum based 

on substantial assistance pursuant to 18 U.S.C. § 3553(e) (2006) 

and U.S. Sentencing Guidelines Manual (“USSG”) § 5K1.1 (2009).  

Based on the Government’s motion, the district court sentenced 

Fletcher to 100 months of imprisonment.   

  Fletcher thereafter filed a motion pursuant to 18 

U.S.C. § 3582(c)(2), seeking a sentence reduction based on 

Amendment 706 to the guidelines, which lowered the offense 

levels for drug offenses involving cocaine base.  See USSG 

§ 2D1.1(c); USSG App. C Amends. 706, 711, 715.  The district 

court correctly concluded that Fletcher’s amended guidelines 

range was 120 to 125 months of imprisonment.  The court also 

concluded, however, that it did not have the authority to 

further reduce Fletcher’s sentence because of the statutory 
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mandatory minimum of 120 months of imprisonment.  In an appeal 

decided after the district court denied Fletcher’s motion, we 

concluded in a case with similar facts that a defendant 

originally sentenced below the statutory mandatory minimum on 

account of substantial assistance was not precluded from 

receiving discretionary relief pursuant to Amendment 706.  See 

United States v. Fennell, 592 F.3d 506 (4th Cir. 2010).   

  Accordingly, in light of Fennell, we vacate the 

district court’s order and remand for further proceedings.  We 

dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before the 

court and argument would not aid the decisional process. 

 

VACATED AND REMANDED 

 
 


