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PER CURIAM: 

  Bobby Hazel appeals the district court order denying 

his motion to alter and amend the judgment under Rule 59 of the 

Federal Rules of Civil Procedure, denying his motion under Rule 

60(b)(1) of the Federal Rules of Civil Procedure and denying his 

motion submitting newly discovered evidence.  We have reviewed 

the court’s order and the record and affirm for the reasons 

cited by the court.*

AFFIRMED 

  See Hazel v. Lappin, No. 2:09-cv-00070-REM 

(N.D.W. Va. Apr. 13, 2010).   We dispense with oral argument 

because the facts and legal contentions are adequately presented 

in the materials before the court and argument would not aid the 

decisional process. 

                     
* We note the district court denied Hazel’s Rule 59(e) 

motion on the merits and because it was filed more than ten days 
after entry of judgment.  Under amended Rule 59, effective 
December 1, 2009, Hazel had twenty-eight days in which to file 
his Rule 59 motion.  Because he filed his motion within twenty-
eight days of entry of judgment, it was timely.  We affirm, 
however, the court’s alternate disposition, denying the motion 
on the merits.   


